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(From " Kaapsche CouranV*) 
Kaapstat, Saturdag, den 18den Juny 1803. 

Brieven van den 3 1 Mey 11. eei^steren in de Algoabaai 
aangekomen, hebben den Conomissaris Generaal van bet 
Bataafsch Gouvernement de aangename tyding gebragt, dat 
de Gouvemeur en Generaal en Chef W. Janssens, met zyn 
geheel gevolg toen volmaakt welvarend was. Dat de Koning 
der Caffersche natie Gaika in oorlog was met de hoofden 
of Capiteinen der van hem afvallige Caffres aan deze zyde 
der Visch Rivier, hetgeen deze laatste bevreesd maakte de 
rivier weder over te trekken, waartoe zy anders ingevolge 
de laatst getroffene vredes-voorwaarden verpligt en gereed 
waren. 

^ Dat deze Koning Gaika zyn verlangen te kennen gegeven 
had om met welgemelden Gouvemeur een mondgesprek te 
houden, waartoe dag en plaats reeds waren bepaald. 

Dat opgenoemde hoofden der Kaffres intusschen geneigd 
waren den vrede te bewaren en niet alleen belooid hadden 
geene vyandelykheden te zuUen pl^en, maar zalfs zulke 
hunner onderhoorige Gaffers, die de Kaapsche ingezetenen 
mogten ontrusten of berooven, met de dood te straffen, en 
hun geslagt uit te roeyen. Dat het gedrag van het detache- 
ment hetgeen zig in goeden staat op het fort Fredrik naby 
Algoa Baai bevindt, boven alien lof was. 

Dat de algemeene wensch der ingezetenen was, dat de 
regeeringloosheid '^die zoo lange in die ongelukkige distric- 
ten had gewoed, een maal mogt ophouden, en door een 
billyk maar krachtig bestuur mogt worden opgevolgd . 

Dat de Gouvemeur, hoe ongaarne ook, eenige strenge 
maatregelen neemende, egter na langdurig en ryp beraad 
zich genoodzaakt gevonden had, tot bewaring van rust en 
vrede, en provisioneelyk by wege van politicque voorzoi^en, 
uit die kwartieren te doen verwyderen de persoon van Tho* 
mds Ignatius Ferreira, de oude, met deszelfs buisgezin, en 
met ordre om zich tot nadere dispositie een verblyf te kiezen 
in de nabyheid der Drostdy van Zwellendam ; en de persoon 
van Jan Arend Reus, om zich tot nader ordre te begeved 
Oilder Stellenbosch. 

De goede ingezetenen deezer volkplanting zullen deeze 
vaderlyke voorzorgen van den Gouvemeur moeten toejui** 



NOTICE BT GOVERNOR JAN8ENS, 



chen, en daar uit zien, dat het Gouvernement ernstig gezind 
is, ordre en wet albier te doen herleven — de goeden te 
beveiligen en de kwaadwilligen te beletten verder onrust te 
stooken, politie en justitie zullen hiertoe hunne pogingen 
vereenigen, en de gestrengheid der wetten zal uitspraak doen 
tegen zulken, voor welke zi^te vermaaningen zonder vrucht 
bevonden worden^ 



[translation."] 

Cape Town, Saturday, 18th June, 1803. 

Letters of the 31st May last, from Algoa Bay, received the 
day before yesterday, have brought the Commissary-General 
of the Batavian Government the good news, that the Gover- 
nor and General-in-Chief, W. Janssens, and his whole suite-* 
were m perfect state of health. That the king of the Kafir 
nation, Gaika, was at war with the chiefs or captains on this 
side of the Fish River, who had forsaken him, which deter- 
red these lastmentioned to recross the river, which they 
otherwise, according to the last treaty of peace, were obliged 
and ready to do. That this king Gaika had intimated his 
desire to have an interview with the said Governor, for 
which a day and place were already fixed. 

That the said Kafir chiefs were in the mean time willing 
to keep the peace, and not only promised not to commit 
hostilities, but even to punish by death such of their subor- 
dinate Kafirs who might trouble and rob the Cape inhabi- 
tants, and to extirpate their tribe. That the conduct of the 
detachment, which is in a good state, at Fort Fredrick, near 
to Algoa Bay, was most praiseworthy. 

That the general wish of the inhabitants was, that there 
might be an end to the anarchy which had so long prevailed 
in these unfortunate districts, and followed by a just but 
vigorous government. 

That the Governor, however, unwilling to take serious 
steps, had, after long and mature consideration, found himself 
under the necessity, for the maintenance of tranquillity and ,^ 
order, provisionally, by way of political precaution, to cause ^ 
Thomas Ignatius Ferreira, sen., with his family, to depart 
from these quarters, and with orders^ until further disposi- 
tiouy to ehoose for himself and family a residence in the 



18th JUN£, IMS. 

vicinity of the drostdy of Swellendam, and Jan Arend Rens, 
until further orders, to proceed to the district of Stellenboscb. 
The good inhabitants of this colony will hail this paternal 
precaution of the Governor, and perceive thereby that it 
is the serious intention of the Government here to revive 
order and law, to protect the good, and to prevent the 
malicious to create further disturbance* where the police and 
justice will contribute, and the vigour of the law will decide 
against those to whom lenient warnings are of no avail 
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GOVERNMENT ADVERTISEMENT. 

19th April, 1817. 

His Excellency the Governor having been called to the 
frontier of this settlement by the frequent and daring out- 
rages and depredations committed on the colonists by the 
people of the Kafir nation, deemed it expedient to invite the 
Kafir chief Gaika to a conference, in order to demand his aid 
in repressing the outrages committed by his people, and those 
of the chiefs under him, and at the same time to notify to 
him the vigorous measures his Lordship was determined to 
adopt in future, and the retribution he should henceforth 
require for any depredation committed. 

This conference took place on Wednesday, the 2nd instant, 
and his Excellency has much satisfaction in announcing, 
that the Kafir chief, not only pledged himself in the most 
unequivocal and unreserved manner to aid his Lordship in 
procuring retribution for any depredation henceforth com- 
mitted, but to punish the depredators with death. 

In order to give the fullest publicity to the measures about 
to be adopted, and thereby, he trusts, to instil confidence 
into the minds of the inhabitants, and induce them to form 
settlements on the border of the Great Fish River, particu- 
larly that part of it called the Zuurveld (unrivalled in the 
world for its beauty and fertility), his Lordship has directed 
the following letter (which he caused to be addressed to the 
landdrbst, deputy landdrost, and heemraden of the district of 
Uitenhage) to be published ; and he cherishes a confident 
hope, that not many years will elapse ere this valuable portion 
of his Majesty's possessions will, by its own increased popula- 
tion and physical strength, prevent those evils which his 
Excellency is at present determined to defend it from, by a 
strong and vigilant military force, aided by that spirit and 
activity of the inhabitants themselves, which they have shown 
^ on all occasions. « 



GOVERNMENT ADVERTISEMENT, 

To the Landdrost, Deputy Landdrost, and 

Heemraden of the District of Uitenhage. 

Somerset, Bruintjes Hoogte, 

29th March, 1819. 

GentlemeDy — His Excellency the Governor having con- 
sidered that the surest way of repressing Kafir depredation 
v?ill not so much depend upon military force stationed on the 
frontier, as in the exertions and confidence of the inhabitants 
themselves, which they will best evince by re-occupying, as 
speedily as possible, their deserted habitations in that vicinity, 
has directed me to call your most serious attention to this 
subject, and firom the result, to require you to use every 
endeavour in your respective neighbourhoods to convince 
the former occupiers of land on the frontier of the safety with 
which they may now repair to their old abodes ; while to the 
younger men you will be able to point out the advantages 
they will derive from establishing themselves in the most 
fertile part of the settlement, upon terms such as other parts 
of the colony do not hold out, which terms will hereafter be 
further detailed. Your landdrost, who has accompanied bis 
Excellency along the whole line of the frontier (and from 
whose local knowledge his Excellency has derived the greatest 
assistance), will have it in his power to explain to you the 
efiicacious steps which his Excellency has taken for the 
disposition of the military force, so as to afford the promptest 
and most effectual assistance to all parts of the line, in case 
of intrusion from our hitherto restless neighbours. He trusts 
that even that assistance will not be necessary, but that the 
vigilance with which the front line will be in future watched 
will deter the intruders (should the means his Excellency is 
now resorting to in his visit to Kafirland not entirely have the 
effect he expects), from attempting future marauding. No 
doubt, however, would exist on the subject, were that 
fertile spot, the Zuurveld, peopled, as it is calculated to be, 
with men superior beyond comparison to those savages who 
have plundered them so grievously, and rendered their abode . 
there as irksome as unprofitable. 

His Excellency therefore, in the view of inducing settlers 
torepair to the vicinity of the frontier, has been pleased to 
decide : — 
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1. That the landdrost shall be authorised to assign a portion 
of waste land to any person wishing to hbid it, situated to the 
eastward of the Bosjesman's River, in the district of Uiten- 
hage, adapted to the wants and means of the applicant ; thus 
a father of a family haying: grown-up sons, or other relations, 
residing with him, whose means would enable such relatives 
to occupy land apart on their own account, may have the 
quantity of land he is permitted to occupy increased, in pro- 
portion to the number and means of such relatives. It will be 
evident that such association will be the greatest security, 
and it is evident, by many examples within the knowledge of 
each of you, that such associations, even under less favourable 
circumstances, have been unmolested. 

2. These lands will be granted to the occupiers at a rent 
now to be fixed, which rent, however, will be remitted for 
the first ten years;, and at the expiration of three years 
(during which the party or his family must have resided on 
the estate;, the land shall be measured at the expense of 
Government, and the holder shall obtain (without fee) his 
title thereto on perpetual quitrent ; subject, however, to this 
clause, beyond the usual reservations, — ^that the land shall 
become forfeited to the Government in case the party shall 
abandon the estate and cease to reside on or occupy the same. 

3. Parties wishing for grants in the district here mentioned 
will not be necessitated to make a direct application to his 
Excellency the Governor, as in other cases ; but it will be 
sufficient for them to address the landdrost, pointing out 
where they propose to settle, and the authority of the land- 
drost shall be sufficient warrant to the party of the intention 
of his Majesty's Government in his regard. 

4. The landdrost is, however, to be particularly cautious^ 
in the distribution of ground, so to preserve waters that the 
most extensive accommodation possible may be afforded in 
that regard to future settlers, the necessity of which must be 
obvious from the supposed scarcity of springs in the district 
in question. 

5. In order, likewise, to obtain the most accurate infor- 
mation possible with respect to springs in the whole of this 
district, the landdrost is called upon to give the greatest 
publicity to the proclamation issued, offering rewards for the 
discovery of springs proportioned to their strength. 

6. The landdrost will communicate to the Colonial Secre- 
tary quarterly, a list of persons taking lands under this invi- 
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tation, and describing as accurately as possible the situation 
of the occupancies. 

His Excellency trusts, gentlemen, that you will see in 
these r^ulations, an additional proof of the interest he takes 
in the welfare of the good inhabitants of the district of 
Uitenhage, and of the sincere pleasure he feels in having it 
in his power to contribute thereto. He relies entirely upon 
your co-operation in inspiring that confidence among your 
fellow'^itizens so necessary to our future success ; and re- 
commending you to the peculiar protection of an all-disposing 
Providence, he leaves this district in the full assurance that 
he has it in his power to report to his Majesty's Government 
in Europe, that there is not a district of the colony more 
loyal, or more zealous for the interests of our common 
empire.. 

I have, &c., 

(Signed) C. BIRD. 

Cape of Good Hope, 18th April, 1817. 

By Command of His Excellency the Governor, 

(Signed) H. ALEXANDER, 

Secretary. 
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{Cape Town Gazette, 30M October, 1819.) 

Cape Town, Saturday, 30th October, 1819. 

The following is a detail of the intelligence received from 
the camp of the Gwanga, 40 miles in advance from Gra- 
ham's Town, dated the 15th October, 1819, 

His Excellency the Governor, accompanied by Lieutenant- 
Colonel Bird, Major Holloway, Capt Trappes, and Capt. 
Somerset, l(?ft Graham's Town on the 12th October, and 
having been joined by Lieut. -Colonel Willshire, on the Com- 
mejes Hill, proceeded to inspect the forests of the Fish 
River, and the banks of the Chumie and Keiskamma, and 
arrived at the camp on the Gwanga on the 14th instant. 

His Excellency lost no time in inviting Gaika and the 
Kafir chiefs, who had been some time in expectation of his 
coming, to a conference, for the purpose of discussing and 
adjusting the future state of the relations of the Kafir people 
with the colony, Gaika, attended by his son Goma and by 
the subordinate chiefs Botman and Enno, hastened to obey 
the summons : he was also accompanied by Congo, Harana, 
and Garbtta, who had, on delivering themselves up to the 
oflScer commanding on the Frontier, declared their sorrow 
for the part they had taken against the colony, and against 
Gaika, and had requested to be received into the favour 
of that chief. 

After the usual friendly salutation, the conference com- 
menced, Hermanus and Platje being Gaika's interpreters. 

His Excellency called Gaika's attention to the circumstan- 
ces which brought his lordship to the Frontiers. Gaika 
had solicited the aid of the colony against T'Sambie, who 
had driven him from his possessions, and had carried off his 
finest herds : his Excellency, had, in consequence, assembled 
the colonial force from its most distant parts ; he had entered 
Kafirland under the most unfavourable circumstances, 
from the dreadful severity of the weather, and from the state 
of the rivers ; that notwithstanding these obstacles, he had 
driven T'Sambie and his adherents out of the country : he 
had pursued him to Hinza's territory ; had on its borders 
dispersed his force ; had compelled him to abandon Kaffraria 
altogether, and to save his life by becoming an exile and 
outcast in countries unknown. 

By these operations his Excellency had not only replaced 
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Gaika in all the country of which he had been deprived, but, 
by showing T'Sambie's adherents, that the fastnesses of the 
forests into which they had retired, no longer afforded the 
security which they formerly experienced, had induced the 
chiefe then present, to submit to Gaika's authority, excepting 
which, no other would hereafter be recognised between the 
colonial border and the Buffalo River. His Excellency 
had moreover induced Hinza to vow permanent friendship 
to Oaika, and thus had completely fulfilled his intention of 
affording to Gaika efficient succour, and of replacing him 
in a far better situation than he had ever yet been Gaika 
acknowledged in the most impressive manner his obligations 
to his Excellency, whose efforts, by the favour of God, had 
been crowned with complete success, and he prayed that Hea- 
Ten might be equally propitious to his Excellency's endeavours 
for the prosperity of the colony ; he said that the chiefs Congo, 
Harbana, and Garetta, had heard his Excellency's sentiments, 
and would speak for themselves on the subject. They were 
separately asked to make their declarations ; upon which, 
Congo said, he had always been by right, subordinate to 
Gaika, but residing near TSambie, who was more powerful^ 
he had submitted to circumstances, and joined him ; that 
h^iceforward, however, he should consider himself solely 
subject to Gaika, and would most solemnly promise to main- 
tain the strictest allegiance to him ; Habana and Garetta 
made similar declarations, and stated that they had remained 
in the forests, as considering Gaika's arrival in camp the fittest 
time for tendering their submission to him. They were, in 
reply, informed that it was to their having so acted, that 
they were indebted for their reconciliation with his Excel- 
lency, as it had been intended, in the event of their hesitation 
on this point, to have sent them to join Lynx, at a small 
rocky island near the Cape. 

His Excellency further explained to Gaika, that it appeared 
impracticable to secure the repose of the colony, so long as 
Kafirs could have access to the forests near the Fish River, 
and that consequently it would be necessary that the Fish 
River should no longer be considered the limits. It was 
therefore finally arranged, that the Chumie waters should be 
the division henceforward ; that is, that the left bank of the 
Chumie, to where it joins the Keiskamma, shall be the 
boundary which the Kafirs shall not pass, and the Keis- 
kamma from thence to the sea, and the ridge of the Kat 
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River hills to where they join the chain of the Winterber- 
gen, shall be the line of demarkation from the spot at which 
that ridge touches the Chumie, so that the waters that fall 
from that ridge into the Chumie^ shall belong to Gaika, and 
those that fall into the Kat River, shall appertain to the 
colony. 

It was agreed, that the females of Congo's kraal, should 
have liberty for one month, to fetch away the Kafir corn 
which is deposited in the kraals of that chief, or in those of 
Lynx, Haiana, and Garetta, or for a longer period, if the 
officer commanding should find that they employ themselves 
diligently for that object ; and it was further settled, that 
Gaika's people should move from the Kakaberg, beyond the 
new line of demarkation, on the next full moon (Nov. 2). 
After that date, it is intended that the force under Lieut.-Colo- 
nel Willshire, shall scour the country between the old line 
of the Fish River, and the new line, and destroy every 
vestige of kraal. It has been further determined, that strong 
Military Posts shall be established between the Kieskamma 
and the Fish River, to prevent the future occupation of the 
ceded territory by any petty chieftain. ^ 

Gaika expressed a wish that a successor to the late Mr- 
Williams should be sent to him as soon as possible, and 
that a person capable of maintaining a correspondence on 
his part with the colonial Government should likewise be 
placed with him. Thus it is now to be hoped that the boun- 
dary being completely freed from Kafirs, repose and security 
will be the results of the late military operations, — results 
which will best reward the noble and patriotic exertions of 
our brave comrades. 

His Excellency, on the 15th, assembled the several com- 
mandants, at his head quarters, on the Gwangia ; and after 
thanking them, in appropriate terms, for their respective 
exertions, under circumstances of the severest difficulty, he 
notified to them his intention of dismissing gradually the 
commandos, retaining only 12 men, in every 100, until 
such time as Gaika should be settled behind the Chumie 
and Kieskamma. In the mean time, the officer commanding 
on the frontier, to whose indefatigable attention his Excel- 
lency has not failed to give its due meed of praise, has been 
directed to establish two strong, permanent posts, at positions 
fixed by his Excellency, between the spot where the Chumie 
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joins the Keiskamma and the Gwanga, for the purpose 
of finally compellinp^ suc;h Kafirs as might attempt to repass 
the Pish River forests to confine themselves to the limits 
which their chiefs have agreed to consider as the future 
boundary of their territory. 



ARTICLES of Treaty and Agreement between the Governor 
of the Colony of the Cape of Good Hope, on the one 
part, and Andries Waterboer, chief of the Griquas, on 
the other part. 

L The chief of the Griquas engages to be the faithful 
friend and ally of the colony. 

2. He engages to preserve order in his territory ; to restrain 
and punish any attempt to violate the peace of the frontier 
of the colony by any people living within his country; 
and to seize and send back to the colonial authorities any 
criminals or fugitives from the colony. 

3. He also engages to protect that portion of the colonial 
border opposite to his own, viz , the line from Keis, on the 
Orange River, along that river and the New Gariep, to Ramah, 
against all enemies and marauders from the interior who may 
attempt to pass through his territory. 

4. He also engines to assist the colonial authorities in any 
enterprise which they may find it necessary to undertake for 
the recovery of property, or the apprehending of banditti, 
who, having been pursued from the colony, may have taken 
refuge in the bush and islands or other fastnesses along the 
above line of those rivers. 

5. And, generally, he engages to apprise the colonial 
authorities of any intended predatory or hostile attempts 
Igainst the colony which may come to his knowledge, and to 
co-operate cordially, and in all good faith, with the Colonial 
Government, in preserving peace and extending civilization 
among the native tribes. 

In consequence of the above engagements, the Governor, 
upon his part, engages : — 

1. That there shall be duly paid to the chief Waterboer, 
in such periodical payments as may be most convenient to 
him, a gratuity of one hundred pounds sterling per annum, 
to defray the expenses which the execution of his aforesaid 
engagements may incur. 

2. That he shall be supplied with arms and ammunition, 
(say two hundred muskets, with a reasonable quantity in pro- 
portion of ammunition), or more of the latter, as occasion 
may require. 

3. That fifty pounds sterling a-year shall be placed in the 
hands of the mission stationed at Griqua Town, in aid of the 
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school, for the education of the native children of the chiefs 
people, and especially for their instruction in the English 
language. 

To facilitate a due observance of these mutual engage- 
ments, and to secure the benefits which they are intenaed 
to afford to both parties, the Governor will appoint an agent, 
to reside at Griqua Town, whom the Chief Waterboer engages 
to receive and protect, and with whom he will confidentially 
communicate upon all matters mutually concerning his ter- 
ritory and the colony. For which purpose the Governor 
now accordingly appoints the Reverend P. Wright, chief of 
the mission stationed at Griqua Town, to be his confiden- 
tial agent at Griqua Town. 

This done at the Government House in Cape Town, this 
Eleventh Day of December, in the Year of Our Lord One 
Thousand Eight Hundred and Thirty-four. 

(Signed) B. D'URBAN. Governor. (L.S.) 

A. WATERBOER. (L.S ) 

Signed and sealed in our presence : 

(Signed) John Bell, Secretary to Government 

P. Wright, 
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A TREATY concluded between Dingaan, king of the Zulus, 
and the British Residents at Port Natal. 

] • Dingaan, from this period, consents to waive all claim 
to the persons and property of every individual now residing 
at Port Natal, in consequence of their having deserted from 
him, and accords them his full pardon. He still, however, 
regards tbem as his subjects, liable to be sent for whenever 
he may think proper. 

2. The British residents at Port Natal, on their part, eng^e 
for the future, never to receive or harbour any deserter from 
the Zulu country, or any of its dependencies ; and to use 
every endeavour to secure and return to the king every such 
individual endeavouring to find an asylum among them. 

3. Should a case arise in which this is found to be im- 
practicable, immediate intelligence, stating the particulars of 
the circumstance, is to be forwarded to Dingaan. 

4. Any infringement of this treaty on either part, invali- 
dates the whole. 

Done at Congella, this Sixth Day of May, 1835, in presence 

Umthlella, \ Chief Indunas and Head Counsellors 
Tambooza, J of the Zulu nation. 

Mr. Qeo. Cyrus, Interpreter. 

Signed on behalf of the British Residents at Port Natal, 

Allen F. Gardiner. 
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TREATY of Agreement entered into between his Britannic 
Majesty's Goveraor of the Colony of the Cape of Hope, 
on the one part> and the Chiefs Pato, Kama, and Cobus, 
sons of Congo, on the other. 

1. These chiefs, collectively, as one family, and each 
individually and independently for his own respective branch 
of it, having expressed their earnest desire to become subjects 
of the King of England, and to live henceforth under the 
authority and protection of the English laws, within his 
Majesty's aforesaid colony ; and his Majesty's Governor of 
the said colony, satisfied of their good and faithful conduct 
towards it for a long time past, and especially during the 
present war between it and other native tribes, having, in the 
name of the King his master, acceded to their desire, the 
following Articles of Treaty are liereby mutually agreed on 
between the aforesaid contracting parties, and concluded and 
ratified accordingly : — Pato, Kama, and Cobus, all of 
them, in the name of the whole of their tribe, and each for 
himself and his family separately, solemnly promise and 
engage to be true and faithful subjects of his Majesty the 
King of England ; to be friends to his Majesty's friends, 
and enemies to his enemies ; to obey the commands of his 
Majesty^s Governor, and the duly constituted colonial autho- 
rities, and to live in submission to the general laws of the 
colony. The Governor and the laws, at the same time, 
extending to them the same protection and security as to the 
other subjects of his Majesty. 

2, To the penalties of which laws, these chiefs, their tribe 
and families, hereby become alike amenable if they break 
them ; and they are aware that these laws inflict severe pu- 
nishments, and even death itself, upon those who commit 
the crimes of murder, rape, setting houses or property on 
fire, personal injury by violence to any fellow-subject, theft, 
whether of cattle or other property. And such penalties will 
be equally incurred for the commission of these crimes by 
any members of the tribe against each other, as against 
other inhabitants of the colony. 

And the aforesaid chiefs clearly understand that pro- 
ceedings against any one within or without their tribe, for 
the pretended oflfence of witchcraft, are peremptorily for- 
bidden by the above-cited laws, and will be severely punished 
accordingly. 
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At the same time, they understand, and it is a part of 
this agreement, that the said laws do not, and will not, 
otherwise interfere with their domestic and internal regu- 
lations for their tribe and families, nor with their customs, 
in so far as they do not involve a breach of the said laws, — 
the exercise of these remaining free to them as at present, so 
long as they may desire to retain them. 

3. All this well understood, the Governor, upon his part, 
{»t>mises to afford, in favour of the aforesaid chiefs, their 
tribe and families, all due protection and support for the 
maintenance of their rights, their property, their security 
and welfare, equally with the other subjects of his Majesty. 

4. And in the name of the King, the Governor hereby 
assigns to each of the aforesaid chiefs, and their respective 
&milie3 n just proportion, to be determined by the commis- 
sioners appointed as hereinafter set forth, for their location, 
establishment, and regulation, and in accordance with the 
amount of the population of each of the tract of country, 
a, b, c, d, in the annexed sketch A, extending from the Great 
Fish River on the west, to the Buffalo, on the east ; and 
bounded on the south by the sea, and on the north by a line 
running from the Kafir Drift ford of the Fish River to the 
ford of the Beka (above Congo's kraal), where the upper 
(northei'nmost) Wesleyville wagon road crosses that river ; 
thence up the left or east side of that river to the foot of the 
woody mount, called by the Kafirs Quehkaqush, and from 
the same side of the aforesaid river, in a direct line about 
E. S. E. by compass to the Wesleyville wagon road, where 
it passes the head of a rivulet called by the Kafirs Inyetwa ; 
thence to the ford where the same road crosses the Keia* 
kamma below the confluence of the Deebie ; thence in a 
straight line passing to the north of the source of the Kalana 
rivulet, along the ridge called Habana, by the wagon road 
ford over the Chalumna, between Wesleyville and Mount 
Coke ; thence to the ford of the Buffalo, at the old tradings' 
station of Ford ; and thence down* the right bank of the 
Buffalo to the sea. 

With the reservation of such spots for roads, outspan places, 
places of worship, residences for ministers of the gospel, ^ 
magistracies^ military stations, and other public services, as 
the Governor may, from time to time, find it necessary to 
occupy, as well for the general benefit of the colony, as for 
the particular benefit of the aforesaid chiefs and their families. 
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And reserving also the ground already granted by his 
Majesty to several British subjects, designated by the name 
of Frederickbui^, on the river Gualana, as set forth in the 
accompanying sk^ch B, and a certain narrow portion of 
land on the left bank of the Fish River, extending three milei^ 
eastward from its mouth ; thence to and along the road along 
the first ridge east of the river, leading from the ferry to the 
Kafir Drift road, as marked e, f, g, A^ on the annexed plan 
A. Over these reservations, however, the cattle of the afore- 
said families may graze, until they shall be occupied by their 
proprietors ; and even afterwards have free access to the Fish 
River between the points h and a. 

5. And each of the above chiefs shall, in token of fealty 
to the King of England, and in acknowledgment of holding 
his lands as aforesaid under his Majei^y's sovereignty, cause 
to be delivered to such officer or officers as the Governor 
shall apoint, on behalf of his Majesty, one fat ox^ in the 
courise of the first month of every year ; in failure of which 
condition, he will forfeit his said lands, unless they be granted 
anew by the Governor. 

6. Ministers of the gospel, and, where the Governor may 
think fit, English magistrates vested with due powers, will 
be appointed in the respective locations. And it is hereby 
concluded and agreed on, by the said chiefs Pato, Kama, and 
Cobus, that they shall act as magistrates of the colony, each 
in his own location, if required so to do by the Governor, 
and under such titles, and instructions, as by him shall be 
determined»^-Tand that they shall not harbour, nor suffer to 
be harboured, within their respective locations, any person or 
persons, of other tribes, or of their own, who have been in 
hostility against the colony, without the special consent of the 
Governor first obtained to that effect ; but shall immediately 
cause such person or persons to be expelled from their said 
respective locations, — Pato, Kama, and Cobus being respon- 
sible for the due performance of this condition, each in his 
own location. 

7. And it is hereby concluded and agreed on that the 
said chiefs in their respective locations, shall all and each of 
them, prevent by every means^ in their power, the inroads 
into the colony of robbers to steal cattle ; and shall, in the 
case of any cattle so stolen being brought into their respective 
loications, seize and deliver it securely to the nearest colonial 
authority i well understood, that the Governor will justly hold 
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tlMt chief responsible for restoring stolen colonial cattle into 
whose location it shall have boon traced. 

8. The Governor having appointed a commission, con- 
mting of the Rev. W. Sbepstone, Walter Currie, Esq., 
J.P,, W. Bowker, Esq., and Captain Forbes, — ^the said 
eommissioners are duly authorised to concluded this 
treaty of agreement in his name ; to receive and duly 
record upon this document, the accession and agreement of 
die ebie» Pato, Kama, and Cobus, thereto ; and to locate 
Mod place each chief in possession of his allotted location, 
tod within his appropriate boundary accordingly. 

9. When all the above arrangements shall have been 
duly carried into effect, the Governor will appoint an agent 
for the government, to reside near the locations ; with whom 
fbe chiefs will communicate whenever they may desire it, 
for the information of the Governor, of whose communications 
{0 them fie will also be the accredited organ. 

10. For the present, and until the Governor may judge it 
mtt Mid beneficial, as well for the old colonists as for his 
Mineit/i new subjects, berebv admitted under the protection 
i4 (m ffCrremment — none of these last, whether of the families 
Pirt^;^ hMmUf or Cobus, can be allowed to pass to the right 
Imak to tlie Fish River, without a border pass, signed by 
OM of tlie commisiioners, now, or by the agent when he 
iball }iave been appointed ; and even then, they must be 
marmed^ A departure from this condition will expose the 
iodivi/limls so infringing it to the danger of being shot ; and 
tWefSrire its exact observance is especially enjoined. 

Given under my hand and seal, at Gmham's Town, this 
<Hb day of September, 1836. 

(Signed) B. D'URBAN, 

Governor and Commander-in-Chief of the 

Colony of the Cape of Good Hope. 

Beka, 17th day of September, 1836. 

i Pato, X his mark^ 
(Signed) <Kamax „ > Sons of Congo. 
(^Cobus X „ 3 

We certify that the foregoing Treaty was this day carefully 
read and explained to the chiefs Pato, Kama, and Cobus, 
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and explicitly agreed to and ratified at the Beka, this 17th 
day of September, 1835. 



rW. Shepstone, *! 
(Signed) < W. Currie, > Commissioners. 

fW. M. Bowker, S 



I certify that the foregoing Treaty has been carefully inter- 
preted to the chiefs Pato, Kama, and Cobus, and that they 
fully understood and assented to it. 

(Signed) Joseph Walker, 

Sworn Interpreter to the Commissioners. 

Beka, 17th September, 1835. 
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ARTICLES of a Treaty of Peace granted to the Kafir 
family ofGaika, and its connexions and dependents, 
in the name of the King of England, by His Britannic 
Majesty's Governor of the Colony of the Cape of Good 
Hope. 

The above tribe and its different branches and connexions 
being therein personally represented by Macomo» Tyalie, 
and Eno, for themselves, Kusia (son of Guanya), for Suta 
and her son Sandili, Fadani, for Bothma : And these chiefs, 
for the whole collectively, and each individujilly and inde- 
pendently, for himself and his own immediate family, or for 
that which he represents, having supplicated for mercy and 
peace at the hands of the Governor, and prayed to be 
admitted and received as subjects of the King of England, 
and to live henceforth under the protection and authority 
of the English laws, within his Majesty's aforesaid colony ; 
and his IVfajesty's Governor having, in the name of the King 
his master, granted the said prayer : These articles of treaty 
are hereby mutually agreed on between the aforesaid con- 
tracting parties, and are concluded and ratified accordingly, 
in the manner and terms following : - 

!• The aforesaid chiefs and representatives— ^Macomo, 
Tyalie, Kusia, Eno, and Fadani, all of them, in the name of 
the whole trit3e, its connexions and dependents, and each 
for himself, and the branch or family of it which he indivi- 
dually represents, separately and solemnly promise and 
engage to bear true alligiance to, and to be faithful subjects 
of, his Majesty the King of England ; to hid friends to his 
Majesty's friends, and enemies to his enemiei^ ; to obey the 
commands of his Majeisty's Governor, and the duly con- 
stituted colonial authorities, and to live in submission to the 
general laws of the colony. The Governor and the laws, at 
the same time, extending to them the sam^ protection and 
security as to die other subjects of his Majesty. 

2. To the penalties of these laws, the above chiefs and* 
representatives as aforesaid, theit* tribe and families, herebjr 
alike become amenable^ if they break them ; and they must 
be aware that these laws inflict severe punii^ment, and even 
death itself, upon those who commit the crimes of treason, 
viz., rebellion, or taking up arms against the King, or the 
government of the colony ; murder, rape, setting houses or 
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property on fire, theft, whether of horses, cattle, sheep, goats, 
or other property. And such penelties will be equally in- 
curred, if they be committed by any members of the above 
tribes, or families, against each other, as if committed against 
other inhabitants of the colony. 

And they will also especially take notice, and be aware, 
that the Fingo nation, having already become subjects of 
the King of England, any offence against the persons or pro- 
perty of the Fingoes will incur the penalties of the laws, and 
be severely visited upon all such offenders. 

And the aforesaid chiefs and representatives, are also made 
aware that any proceedings on their part, or on the part of 
any of their tribe or families, as aforesaid, against any one, 
whether within or without their tribe, for the pretended 
offence of witchcraft, are peremptorily forbidden by the 
above cited laws, and will be severely punished accordingly. 

At the same time, the aforesaid chiefs and representatives 
understand, and it is a part of this treaty, that the said 
EngUsh laws do not apply, and will not be applied to, or 
interfere with, the domestic and internal regulations of their 
tribe and families, nor with their customs, in so far as these do 
not involve a breach of the above cited laws. 

3. And the aforesaid chiefs and representatives hereby 
promise and engage to send out, immediately, positive orders, 
and to cause them to be instantly and duly obeyed, for the 
recal of all parties of their respective families and dependents, 
now employed in predatory inroads upon the colony, and to 
prevent all such predatory incursions for the future. 

4. And the aforesaid chiefs and representatives hereby 
promise and engs^e to deliver up, without delay, into the 
hands of Colonel Smith, commanding his Britannic Majesty's 
troops in the province of Queen Adelaide, or to any officers 
whom he may appoint to receive them, all the muskets 
which may be in their possession. 

6. All the above well understood and performed, the Go- 
vernor, upon his part, in the name of his Majesty, promises 
to afford, in favour of the aforesaid chiefs and representatives, 
their tribe and families, all due protection and support for 
the maintenance of their rights, their property, their security 
and welfare, equally with the other subjects of his Majesty. 

6, And the Governor, yielding to the earnest supplica- 
tions of the aforesaid chiefs and representatives, ^' that they 
may not be expelled from their native country," and in the 
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hope that they may, for the future— as they have solemnly 
promised — keep peace and good order within, and abstain, 
from all inroads and robberies without, their . allotted boun- 
dary, — hereby assigns to each of them, and their respective 
families, a fair and adequate proportion, according to the 
amount of population of each family, to be determined by 
the commissioners hereinafter set forth, for their location, 
establishment, and regulation, of a tract of country, bounded 
as follows : — 

On the west, from the Enweleni to the Iqirikazi, and 
thencQ along the mountain to the source of the Chumie 
River ; thence down the left bank of the Chumie to its con- 
fluence with the Keiskamma ; thence up the right back of 
the Keiskamma to its confluence with the Deba ; thence up 
the right bank of the latter to the Deba Neck ; thence within 
(to the north of) the road to the mission station of Pirrie ; 
thence to the summit of the hill called Isidenge ; thence 
down the left bank of the Kabousie River to the Kye ; with 
the reservation of such spots and lines, for roads^ outspan 
places, places of public worship, schools, magistracies, mili- 
tary stations, and other public services, as the Qovemor 
may, from time to time, find it necessary to occupy, as well 
for the general benefit of the colony, as for the particular 
benefit of the aforesaid chiefs, their tribe and families. 

And reserving also a due and proper location, with ade- 
quate lands, to be determined by the aforesaid commissioners, 
at and about Burns' Hill, for Suta and Sandilti, and their 
family, and also a similar location and lands at and about 
the Chumie mission station, for Matua and Tinta, and their 
families. 

7. And each of the above chiefs shall, in token of fealty 
to the King of England, and of acknowledgment of holding 
his lands under his Majesty's sovereignty, cause to be deli- 
vered to such officer or officers as the Governor shall apoint, 
on behalf of his Majesty, (mt fat oxj in the course of the 
first month of every year ; in the failure of which condition, 
he win forfeit his said lands, unless they be granted anew by 
the Governor, in the name of Jiis Majesty. 

8. Ministers of the gospel, schoolmasters, and, where 
necessary, English magistrates or residents, will be duly 
appointed within the above locations. And it is hereby con- 
cluded and agreed on, by the said chiefs and representatives, 
that they and the heads of families shall act as magistrates of 
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the colony, each in his location, if required to do so by the 
Governor, and under such titles, and to obey such instruc- 
tions, as shall by him be determined, — and that they shall 
not harbour, nor su£fer to be harboured, within their respec- 
tive locations, any person or persons, whether of their own 
tribe or of others, whether English, Hottentots, Boers, or of 
any other nation, suspected, or known, to have been guilty 
of any crime or o£fence against the colony but shall imme- 
diately secure and deliver up any such person or persons to 
the nearest colonial authorities. 

9. And it is hereby further concluded and agreed on by 
the aforesaid chiefs and representatives, and they aUke pro- 
mise and engage, that they shall without delay communicate 
to the colonial authorities, any overtures made, or which may 
hereafter at any time be made, to them, from any person or 
persons, whether within or without the colony, tending to 
Its prejudice or danger, and shall equally communicate, in 
like manner, any intelligence which may at any time come 
to their knowledge, of danger threatening the colony from 
whatever quarter. 

10. And it is hereby further concluded and agreed on by 
the aforesaid chiefs and representatives, that tney and the 
heads of families in their respective locations, shaJl, all and 
each of them, prevent by every means within their power, 
inroads into the colony, of robbers, to steal cattle or other 
property; and shall, moreover, in the case of any cattle or pro- 
perty so stolen, being brought into their respective locations, 
secure and deliver it to the nearest colonial authorities ; well 
understood, that the Governor will justly hold that chief 
responsible for restoring colonial cattle or other property, 
into whose location it shall have been traced. 

11. The Governor having appointed a commission, con- 
sisting of :— 

1. The Hon'ble Colonel Smith, C.B , Chief Commissioner, 

2. Lieutenant-Colonel England, 75th Regiment, 

3. The Rev. W. Chalmers, Glasgow Mission, and 

4. Captain Stretch, Provisional Companies, 75th Regiment, 
for the location, establishment, and regulation of the aforesaid 
chiefs, tribe, and families, — the said commissioners (or a 
majority of them) are hereby duly authorised, so soon as 
they shall be reasonably satisfied that the 3rd and 4th con- 
ditions of this treaty have been fairly complied with, to 
conclude and ratify it finally by their signatures, and to 
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receive and record by endorsement upon this document, the 
accession and agreement of the aforesaid chiefs and repre- 
sentatives thereto ; and thereafter to locate and place each in 
possession of his allotted location, and within his appropriate 
boundary accordingly. 

12. When all the above arrangements shall have been 
duly carried into effect, the Governor will appoint an agent 
for the government, to reside among, or near to, the locations ; 
with whom the chiefs will communicate whenever they may 
desire it, for the information of the Governor, of whose com- 
munications to them he will also be the accredited organ. 

13. For the present, and until the Governor may judge it 
safe and beneficial, as well for the old colonists as for these his 
Majesty's new subjects, hereby admitted under the protection 
of his Majesty's Government-r-none of these last, whether of 
the family of Gaika, or its connexions or dependents, as 
aforesaid, can be allowed to cross the Chumie, or the Keis- 
kamma River, below its confluence with the former, or by 
any other way to enter the old colonial border, without a 
pass, signed by one of the above commissioners, or by the 
agent, when he shall have been appointed ; and even in that 
case, all persons so passing the boundary must be unarmed. 
A departure from this condition will expose the individuals 
infringing it to be shot ; and its observance is therefore very 
strictly and earnestly enjoined. 

Given under my hand and seal, at Fort Willshire, this 
17th day of September, 1835. 

(Signed) B. D'URBAN, 

Governor and Commander-in-Chief of the 
Colony of the Cape of Good Hope. 
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ARTICLES of a Treaty of Peace granted to the Kaffr 
Chiefs of the Tribe of TSlambie, Umhala, Tsyolo, and 
Gazelli, and their families, in the name of the King of 
England, by His Britannic Majesty's Governor of the 
Colony of the Cape of Good Hope. 

The above chiefs personally present for the whole collec- 
tively, and each individually and independently,, for himself 
and his own immediate family, having supplicated for mercy 
and peace at the hands of the Governor, and prayed to be 
admitted and received as subjects of the King of England, 
and to live henceforth under the protection and authority 
of the English laws, within his Majesty's aforesaid colony; 
and his Majesty's Governor having, in the name of the King 
his master, granted the said prayer : These articles of treaty 
are hereby mutually agreed on between the aforesaid con- 
tracting parties, and are concluded and ratified accordingly, 
in the manner and terms following : — 

L The aforesaid chiefs — Umhala, Tsyolo, and Gazelli,. 
all of them, in the name of the whole, and each far 
himself, and the branch or family of it which he indivi- 
dually represents, separately and solemnly promise and 
engage to bear true aellgiance to, and to be faithful subjects 
of, his Majesty the King of England ; to be friends to his 
Majesty's friends, and enemies to his enemies ; to obey the 
commands of his Majesty^s Governor, and the duly con- 
stituted colonial authorities, and to live in. submission to the 
general laws of the colony. The Governor and the laws, at 
the same time, extending to them the same protection and 
security as to the other subjects of his Majesty. 

2. To the penalties of these laws, the above chiefs and 
representatives as aforesaid, their tribe and families, hereby 
alike become amenable if they break them ; and they must 
be aware that these laws inflict severe punishment, and even 
death itself, upon those who commit the crimes of treason, 
viz., rebellion, or taking up arms against the King, or the 
government of the colony ; murder, rape, setting houses or 
property on fire, theft, whether of horses, cattle, sheep, goats, 
or other property. And such penalties will be equally in- 
curred, if they be committed by any members of the above 
tribes, or families, against each other, as if committed against 
other inhabitants of the colony. 
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And they will especially take notice^ and be aware, 
that . the Fingo nation, having already become subjects of 
the King of England, any offence against the persons or pro- 
perty of the Fingoes will incur the penalties of the laws^ and 
be severely visited upon all such offenders. 

And the aforesaid chiefs are also made aware that any 
proceedings on their part, or on the part of any of their 
tribe or families, as aforesaid, against any one, whether 
within or without their tribe, for the pretended offence 
of witchcraft, are peremptorily forbidden by the above cited 
laws, and will be severely punished accordingly. 

At the same time, the aforesaid chiefs understand, and 
it is a part of this treaty, that the said English laws 
do not apply, and will not be applied to, or interfere 
with, the domestic and internal regulations of their tribe 
and families, nor with their customs, in so far as these do 
not involve a breach of the above cited laws. 

3. And the aforesaid chiefs hereby promise and engage 
to send out, immediately, positive orders, and to cause 
them to be instantly and duly obeyed, for the recal of 
all parties of their respective families and dependents, 
now employed in predatory inroads upon the colony, and to 
prevent all such predatory incursions for the future. 

4. And the aforesaid chiefs and representatives hereby 
promise and engage to deliver up, without delay, into the 
hands of Colonel Smith, commanding his Britannic Majesty's 
troops in the province of Queen Adelaide, or to any officers 
whom he may appoint to receive them, all the muskets 
which may be in their possession. 

5. All the above well understood and performed, the 
Governor, upon his part, in the name of his Majesty, 
promises to afford, in favour of the aforesaid chiefs, their 
tribe and families, all due protection and support for the 
maintenance of their rights, their property, their security 
and welfare, equally with the other subjects of his Majesty. 

6. And the Uovemor hereby assigns to each of these chiefs 
and their respective families n fair and adequate proportton, 
according to the amount of the population of each family, and 
to be determined by the commissioners hereinafter set forth, 
for their location, establishment, and regulation, of a tract of 
country, bounded on the west by the Gaboon, on the north 
by a line drawn parallel to, at one mile from, and to the south 
of, the high road leading from King William's Town to the 
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great ford over the Kei, below Smithes Tower,*«-OD the east by 
the right bank of the Kei, — ^^and on the south by the sea coast, 
between the mouth of the Kei and the mouth of the Cahoon. 
With the reservation of such spots and lines for places of 
public worship, schools, magistracies^ military posts, out- 
span places, roads, and other public services, as the Governor 
may, from time to time, find it necessary to occupy, as well 
for the particular benefit of the aforesaid chiefs and their 
families, as for the general benefit of the colony. 

7. And each of the above chiefs shall, in token of fealty 
to the King of England, and of acknowledgment of holding 
his lands under his Majesty's sovereignty, cause to be deli- 
vered to such officer or officers as the Governor shall apoint, 
on behalf of his Majesty, one fat oXj in the course of the 
first month of every year; in failure of which condition, 
he will forfeit his said lands, unless they be granted anew by 
the Governor, in the name of his Majesty. 

8. Ministers of the gospel, schoolmasters, and, where 
necessary, English magistrates or residents, will be duly 
appointed within the above locations. And it is hereby con- 
cluded and agreed on, by the said chiefs and representatives, 
that they and the heads of families shall act as magistrates of 
the colony, each in his location, if required to do so by the 
Governor, and under such titles, and to obey such instruc- 
tions, as shall by him be determined, — and that they shall 
not harbour, nor suflFer to be harboured, within their respec- 
tive locations, any person or persons, whether of their own 
tribe or of others, whether English, Hottentots, Boers, or of 
any other nation, suspected^ or known, to have been guilty 
of any crime or offence against the colony, but shall imme- 
diately secure and deliver up any such person or persons to 
the nearest colonial authorities. 

9. And it is hereby further concluded and agreed on 
by the aforesaid chiefs, and they alike promise and 
engage, that they shall without delay communicate to the 
colonial authorities, any overtures made, or which may 
hereafter at any time be made, to them, from any person or 
persons, whether within or without the colony, tending to 
its prejudice or danger, and shall equally communicate, in 
like manner, any intelligence which may at any time come 
to their knowledge, of danger threatening the colony from 
whatever quarter. 

10. And it is hereby further concluded and agreed 
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CD by the aforesaid chiefs, that they and the heads of 
families in their respective locations, shall, all and each 
of them, prevent by every means within their power, 
mroads into the colony, of robbers, to steal cattle or other 
property; and shall, moreover, in the case of any cattle or pro- 
perty so stolen, being brought into their respective locations^ 
secure and deliver it to the nearest colonial authority ; well 
miderstood, that the Governor will justly bold that chief 
responsible for restoring colonial cattle or other property, 
into whose location it shall have been traced. 

11. And whereas the Governor has been pleased to locate 
the great widow of Dushani — Noniibe, and Siwani, the son 
of that chief, tc^etber with Umgahie, on the right bank of the 
Bnffalo, and to appoint adequate lands for their residence 
there ; — the aforesaid chiefs Umhala, Tsyolo, and Gazelli, 
hereby promise and engage to abstain from all violence and 
animosity towards the said Noniibe, Siwani, and Umgabie^ 
and from molesting them in any degree whatever. 

12. The Governor having appointed a commission, con- 
sisting of: — 

The Hon'ble Colonel Smith, C.B , Chief Commissioner, 
Lieutenant-Colonel Peddie, K.H., 72nd Regiment, 
The Rev. W. B. Boyce, of the Wesleyan Mission, 
Captain Rawstome, Provisional Companies, 75th Regiment, 
Richard Southey, Esq., and 
James Kidd, Esq , 
for the location, establishment, and regulation of the aforesaid 
chiefs, tribe, and families, — the said commissioners (or a 
majority of them) are hereby duly authorised, so soon as 
they shall be reasonably satisfied that the 3rd and 4th con- 
ditions of this treaty have been fairly complied with, to 
conclude and ratify it finally by their signatures, and to 
receive and record by endorsement upon this document, 
the accession and agreement of the aforesaid chiefs 
thereto ; and thereafter to locate and place each in posses- 
sion of his allotted location, and within his appropriate 
boundary accordingly. 

13. When all the above arrangements shall have been 
duly carried into efiect, the Governor will appoint an agent 
for the government, to reside among, or near to, the locations ; 
with whom the chiefs will communicate whenever they may 
desire it, for the information of the Governor, of whose com- 
munications to them he will also be the accredited organ. 
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14. For the present, and until the Governor may judge it 
isafe and beneficial, as well for the old colonists as for these his 
Majesty's new subjects, hereby admitted under the protection 
of his Majesty's Government — none of these last, whether of 
the family of TSlambie, its connexions or dependents, as 
aforesaid, can be allowed to cross the old colonial border 
of the colony, from the mouth of the Keiskamma, up 
that river and the Chumie, and along the Katberg to the 
Winterberg, or by any other way to enter the old colonial 
border, without a pass, signed by one of the above com- 
missioners, or by the agent, when he shall have been 
appointed ; and even in that case, all persons so passing the 
boundary must be unarmed. A departure from this con- 
dition will expose the individuals infringing it to be shot ; 
and its observance is therefore very strictly and earnestly 
enjoined. 

Given under my hand and seal, at Fort Willshire, this 
17th day of September, 1835. 

(Signed) B. D'URBAN, 

Governor and Commander-in-Chief of the 
Colony of the Cape of Good Hope. 
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ARTICLES of Agreement between the Governor of the 
Colony of the Cape of Good Hope, on the one part, and 
Umsiligas (by his representative and chief councillor 
Um 'Nombate, specially appointed for the purpose of 
treating), on the other part. 

1 . The king of the Abaqua Zooloo or Qua Machoban, 
Umsiligas, engages to be a faithful friend and ally of the 
colony. 

2. He engages to preserve order in his territory and to 
abstain from war unless forced thereto in self-defence. 

3. He engages to protect all white men who may visit his 
country, and to defend and treat in a friendly manner, all 
missionaries or other persons who may, with his consent, 
settle and reside in his territory, so long as they act in 
accordance with justice. 

4. He engages to defend and assist all travellers or 
traders who may reach his country, either with the object of 
extending knowledge or otherwise benefiting mankind. 

5. He engages not to interfere with the remnants of tribes 
resident in the vicinity of his country, unless in self-defence, 
and promises to permit them to enjoy, undisturbed, the ad- 
vantages of religious instructors, should any such be disposed 
to settle amongst them. 

6. And, generally, he engages to cultivate and encourage 
peace, and apprize the Colonial Government of any intended 
or actual hostile movements in the interior, and to act in 
concert with the said Government, in subduing whatever 
may be calculated to disturb the general peace, or retard 
the civilization and prosperity of the native tribes of South 
Africa. 

In consequence of the above engagement, the Governor, 
upon his part, engages: — 

1. That he will regard Umsiligas and his subjects as 
friends, and will receive any of them as such when they visit 
the colony. 

2. That he will grant, in the first instance, as presents for 
Umsiligas, a variety of articles suitable to his present con- 
dition, and will continue supplies of the kind from time to 
time, so long as the terms agreed upon shall be strictly 
observed. 

And in order to facilitate intercourse hereafter, between 
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Umsiligas and the colony, the Governor will duly consider 
the request made for an individual of the colony to be 
resident with the Abaqua Zooloo or Qua Machoban, and 
endeavour to obtain a missionary for that purpose, who will 
be most calculated, under circumstances, to forward the views 
of the contracting parties* 

This done at the Government House in Cape Town, this 
Third Day of March, in the Year of Our Lord One Thousand 
Eight Hundred and Thirty-six. 

(Signed) B. D'URBAN, Governor, (L.S.) * 

Um 'Nombate, x his mark, (L.S.) 

Signed and sealed in our presence : 

(Signed) Andrew Smith, M.D. 

Jas. Edw. Alexander^ A.D.C. 



TREATY entered into between Andries Stockenstrom, 
Esq., Lieut. -Governor of the Eastern Division of the Colony 
of the Cape of Good Hope, on the part of His Britannic 
Majesty, and the Kafir chiefs of the tribe of TSIambie, viz. : — 
Siwane (represented by his mother Nonibe), Umhala, 
Umgai, and Gazella, for themselves and the said tribe: 
when, after several preliminary discussions on various occa- 
sions, and the fullest explanations, by means of the official 
interpreter, Mr. Theophilus Shepstone, assisted by interpre- 
ters of the said chiefs' own choosing, the following articles 
of convention were fully agreed upon, in the presence of 
Hougham Hudson, Esq , Agent-General, and Charles Len- 
nox Stretch, Esq., John Mitford Bowker and Richard 
Southey, Esqrs , resident agents for the Kafir tribes, — as 
also several Kafir chiefs and councillors ; — subject, neverthe* 
less, to the ratification by or on behalf of his said Majesty. 

Article 1. There shall be peace and amity for ever, 
between his said Britannic Majesty, his subjects — particularly 
those of the said colony — and the Kafir nation ; and both 
parties shall honestly and faithfully use their utmost endea- 
vours to prevent a rupture of the same, to remove every 
cause for disagreement which may occur, and scrupulously 
to abide by the engagements contained in this treaty. 

2. The boundary between the said colony, and the terri- 
tory restored to the Kafirs by proclamation of this day, is, 
and shall be understood to be, that which was agreed upon 
between the then Governor, Lord Charles Somerset, and the 
Kafir chief Gaika, in the year 1819, viz., — The Keiskamma 
River, from its mouth up to its junction with the Chumie 
River ; thence the latter river up to where it touches a ridge 
of high land which is connected with the Kat Berg, and 
which separates the waters which fall into the Chumie from 
those which fall into the Kat River ; thence the said ridge to 
its junction with the Kat Bei^ ; thence the Kat Berg itself, 
and the high ground and ridges which connect it with the 
Jiuheri or Gaika*s Peak, and the great chain of the Winter- 
berg, up to the Winterberg's highest point ; — thus including 
within the colony all the branches of the Kat and Gonappe 
Rivers, up to their extreme sources, and including in Kaf- 
fraria all the branches of the Chumie. And in order to pre- 
vent all doubt or dispute for the future, as to the said ridge 
from the Kat Berg to the Chumie, the said contracting par- 
ties have, on the 28th and 29th ultimo, gone over the ground 
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together, and in the presence of Lieutenant Williams, of 
the Royal Engineers^ who will carefnlly mark the said boun- 
dary on the map, as also in the presence of the resident agent 
Stretch, and several Kafir chiefs, who will cause conspicuous 
beacons to be erected on the spot where the said ridge 
touches the Chumie — as also, where the western boundary 
of the ceded territory referred to in the 8th article of this 
treaty joins the said ridge ; and in more minutely defining the 
said line, the highest part of the said ridge shall be taken 
from which the waters take their natural course, either into 
the Chumie above said first mentioned beacon, or into the 
Eat River. 

3. The said contracting chiefs do, for themselves, their 
tribe, and their heirs and successors, acknowledge the right 
of full sovereignty of his said Britannic Majesty over the 
territory to the west of the said line, renouncing for ever all 
claim which they, the said chiefs, or tribe, may ever have 
had, or supposed to have had, to the same, or any part 
thereof. 

4. The said contracting chiefs therefore accept, as a spe- 
cial mark of his said Majesty's grace and favour, any part 
of the territory between the Keiskamma and the Kat River, 
as a loan, to be by them, or their tribe, or any part thereof, 
held upon such terms, and to such extent, as shall be laid 
down by, or on the part of, his said Majesty, which terms 
shall be incorporated in this treaty ; they, the said chiefs, 
promising at no period ever to lay claim to the possession or 
occupation of any other part of the territory, known by the 
name of the ceded territory, except such part as shall be 
allotted to them in the manner herein above stated. 

5. The said Lieutenant-Governor doth hereby, in the 
name of his said Majesty, grant unto the said chiefs, their 
tribe, that part of the said territory called the ceded territory, 
to be specified at the foot of this treaty, according to a map, 
to be formed by a competent ofiicer, and to be hereunto 
annexed, which territory shall be held by the said chiefs and 
tribe, their heirs and successors, in perpetuity, never to be 
reclaimed by, or on behalf of, his said Majesty, except in case 
of hostility committed, or a war provoked by the said chiefs, 
or tribe, or in case of a breach of this treaty, or any part 
thereof, and for which breach satisfaction or redress shall 
not be otherwise given or obtained. 

6. The said contracting chiefs and their tribe shall, in the 
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said territory so granted unto them, enjoy the full and entire 
right to adopt, or adhere to, the Kafir laws, or any other law, 
which they may see fit to substitute, as also to expel or exclude 
from the same any person whom they do not think proper 
to admit or retain ; and with the exception of the contin- 
gencies of hostility, war, or breach of these treaties, speci- 
fied in the foregoing article 5, the right of his said Majesty 
to the dominion over the said territory shall in no way be 
exercised therein, any more than in any part of Kaffraria 
itself; subject, however, to the restrictions and conditions 
specified in the following article. 

7. His Majesty reserves his right of stationing troops and 
building forts in the said territory, and availing himself, for 
that purpose, of all the facilities and materials within the same, 
as also to appropriate a certain necessary space round said 
forts, to be regularly marked out, for the use thereof; also 
to keep open the communication with and between the said 
forts, and to send supplies to the same ; but no patroling 
through, or scouring of, the said territory is to be permitted 
to the said troops, who are not to deviate from the said lines 
of communication, or in any way to molest, disturb, or 
interfere with the inhabitants. 

8. The country to be occupied and inhabited by British 
subjects will be bounded on the Kafir side by the chain of 
mountains and ridge of high land particularized in the 2nd 
article of this treaty, from the highest point of the Winter- 
berg, to where said ridge approaches nearest to Fort Beau- 
fort, on the spot marked by the beacon, as specified in article 
2 of this treaty, and to be laid down on the map, as there 
agreed ; — ^from this spot along a ridge, which divides the 
waters which fall into the Kat River above Fort Beaufort 
from those which fall into the said river below the said fort, 
keeping this ridge until it joins the first rivulet below the 
said fort, as marked in the said map, and thence the said 
rivulet itself to its junction with the said Kat River, and thence 
the course of the Kat River to its junction with the Great 
Fish River, and thence the latter river to its mouth. 

9. No Kafir, armed or unarmed, single or in number, 
male or female, shall be allowed to cross the boundary line 
particularised in the foregoing article 8, westward, and no 
British subject, armed or unarmed, single or in number, shall 
be allowed to cross the same eastward, except with permis- 
sion, and under the restriction hereinafter to be specified in 
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articles 14 and 21, save and except the military parties or 
escorts communicating with, and between, the posts mentioned 
in article 7 of this treaty. 

10. The said contracting chiefs shall, when called upon by 
the said Lieutenant-Governor, and previous to the occupation 
of any part of the territory thus granted to them, with the 
concurrence of the said Lieutenant-Governor, or person 
appointed by him, fix upon certain points in their said terri- 
tory, as near to the said boundary line particularized in 
article 8, and to each other, as convenient, at each of which 
they shall station a chief or responsible man of the tribe, to 
be called, for the sake of distinction, " pakati," to reside 
there, and to act as a guard. 

It shall be the duty of such amapakati to keep a good and 
constant understanding with the commanding officer of the 
military post on the colonial side of the said boundary which 
shall be nearest to their said residencies, and to do every 
thing in their power to prevent inroads or ajcygressions either 
on the part of the colonists against the Kafirs, or of the 
Kafirs against the colonists. 

The amapakati who shall be so stationed, must, by the 
said contracting chiefs, be made known, by name, to the 
officer commanding the military post nearest to such station, 
and any change, either of person or station, which may take 
place with reference to the said amapakati, must be previously 
communicated to the said officer 

The amapakati shall be responsible to their own chiefs, 
who will see the necessity of selecting for such stations trust- 
worthy men, and to punish every neglect, fraud, or decep- 
tion, which they may commit, as the said contracting chiefs 
hereby pledge themselves to do. 

11. The said Lieutenant-Governor engages, on the part of 
his said Majesty, to place one or more agent or agents to 
reside in convenient situations near the residence of some 
of the principal chiefs, which agents shall act solely in a 
diplomatic capacity ; — and the said contracting chiefs bind 
themselves to respect such agents as the representatives of the 
British Government, and to protect their persons, families, 
and properties, to the utmost of their power, and to leave 
them full liberty of ingress and egress through their (the 
chiefs') territory, or across the boundary into the colony, at 
all times, without the least molestation or hindrance. 

12. All representations, complaints, or applications, which 
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may be made on the part of the colonists or their govern- 
ment, to or against the Kafirs, or on the part of the Kafirs, 
to or against the colonists, or their government, shall be 
made through the said diplomatic agent, or agents, who 
shall be bound to observethestrictestimpartiality and justice, 
and to exert their utmost abilities to promote the peace 
and prosperity of the colonists, as well as of the Kafirs, to 
maintain the rights of both parties inviolate, and to cause 
the provisions of this treaty to be strictly observed. 

13. The said contracting chiefs bind themselves to afford 
free access to the said agents to all persons from the colony, 
provided with such passes as shall be hereinafter specified. 
They also agree that Kafirs may be engaged by the Colonial 
Government, and stationed at the military posts, as police- 
men, and pledge themselves that they, or any others employed 
as such policemen, shall have free access into their territory, 
either with messages, or in tracing out, with the assistance 
of the amapakali, depredations, or such criminals as shall 
have committed crimes in, and escaped from, the colony, 
promising also to give them, and cause them to receive, in 
their said territory, every assistance and protection. 

14. Any British subject, desirous of crossing the boundary 
into the territory inhabited by the Kafirs, with the view of 
communicating with one of the agents, shall be bound to 
obtain a pass from the officer commanding the post nearest 
to the spot where he wishes to cross the boundary : the officer 
shall send a messenger with him to the pakati who may 
be stationed nearest to the said spot, according to the provi- 
sions in the 10th article of this treaty, which pakati shall 
be bound to cause such person to be safely conducted to 
the station of the resident agent with whom he intends to 
communicate; but no person, so entering such territory, 
shall be at liberty to go with fire-arms, or other weapons of 
offence or defence, except with the consent of the said ama- 
pakati or of a chief. 

15. From the provisions of the foregoing article 14, are 
to be excluded all those who shall belong to any of the niiH- 
tary posts, or to the escorts conducting the supplies, or 
keeping open the communication, as mentioned in article 7 
of this treaty, all which persons shall be strictly under mili- 
tary control, and on no account be allowed to do that which 
any soldier of such escort would not be allowed to do. 
Provided, also, that the free communication between the 
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Kat and Konappe Rivers, and the Tambookie country* or 
the Shiloh missionary institution, through the now uninhabited 
country west and northwest of the Luheri, continue unin- 
terrupted as hitherto. 

16. Any British subject entering the said territory under 
any other circumstances than those mentioned in the 
two foregoing articles, can do so only with the consent 
of the Kafirs themselves, and at their own risk. And 
the said contracting chiefs, and those acting under their 
authority, shall be fully authorised to send out of the 
said territory those who shall so enter the same without 
their consent; and it is hereby clearly understood that 
all persons who shall enter the said territory (save and ex- 
cept such as are excepted in the foregoing 15th article) shall 
be, and are considered to be, subject to the laws of the Ka6rs, 
as long as they remain in the said territory. 

17. Such British subjects as shall obtain licences to trade 
beyond the said boundary, shall not be allowed to enter the 
said territory without the consent of the said contracting 
chiefs, who, however, pledge themselves and promise to 
encourage trade and commerce to the utmost of their power, 
and to protect and encourage those traders whom they shall I 
permit to enter their territory, as long as they conduct them- 
selves orderly and lawfully, with all their means and authority, 
to cause their persons, families, and property to be respected 
and inviolate, never to allow any of them, or any other 
British subject in the said territory, to be prosecuted, fined, 
or in any way made to suflfer by any proceeding or custom 
connected with witchcraft ; but on the contrary, to give such 
British subjects at all times free access to the British agents, 
and to pay due attention to the representations of such agents, 
as well as to give satisfaction and redress upon their just 
remonstrances or complaints ; but the said agents shall not 
be bound or permitted to extend their interference or pro- 
tection in case of any seizure, to whatever extent, made upon 
the property of any British trader, or other person among 
the Kafirs, who shall be proved to them to have imported 
into the territory occupied by the Kafirs such articles as are 
by the laws of the colony forbidden to be carried for sale 
across the frontier. 

18. The said contracting chiefs do also promise and agree 
to allow free access to all British vessels, to any harbour or 
port on the coast, not only for the purposes of trade, but also 
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for the landing of military stores or supplies, and for the 
conducting and conveying of the same to any military post 
on the frontier, accompanied, if necessary, by military 
escorts, without, however, conceding the right of constructing 
forts, or other military works, or maintaining a garrison at 
such harbour or port And the said chiefs do also promise, 
in case of any shipwreck on the said coast, to give full pro- 
tection and safe conduct, to the nearest military post, to all 
persons and property saved, as also to give every assistance 
towards such saving of life and property. 

19. Every British subject who shall be charged with 
any crime or misdemeanour in the said territory, shall 
have the right to demand that, previous to his trial, 
notice of such trial shall be given to the nearest of the 
said agents, who shall be at liberty, if he see fit, to 
attend at such trial, and to speak or plead in behalf of the 
accused, if he shall find cause to do so ; and due weight 
shall be given to the opinion of such agent, as promised 
and agreed on in the 17th article of this treaty. 

20. If any British subject commit a crime or misdemeanour 
in the said territory of the said contracting chiefs, and escape 
out of the same across the said boundary, the said agents 
shall exert themselves to obtain satisfaction for the aggrieved 
party, by means of the British courts, and in every respect 
exert themselves with as much zeal for the Kafir, who may 
thus be wronged by a British subject, as he is bound to do 
in behalf of the British subject who may be aggrieved by 
a Kafir. 

21. Any Kafir, or other native residing among the Kafirs, 
who shall be desirous of crossing the boundary into the terri- 
tory inhabited by the colonists, shall be obliged to do so 
unarmed, and shall be bound to obtain a pass from one of 
the British agents residing among the Kafirs. Such pass 
shall be explicit, in the English and Dutch languages, speci- 
fying the name of the applicant, the place of his destination, 
the object of his visit, the number of days he may be absent, 
and the date when granted. 

No pass shall be so granted, except at the request of, or 
upon the production of an understood token of a respectable 
chief, who will engBge to be responsible for the conduct of 
the applicant during his stay in the colony ; and it must be 
clearly explained to such applicant that such pass will not 
protect him> if he deviate from the road to the place of his 
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destination, or go armed, or skulk in retired places, or exceed 
the period specified in the pass, or travel with others of his 
nation who are not provided with passes : in either of which 
cases he shall be dealt with as if he had no such pass. The 
agent shall grant no pass if he has the least suspicion of the 
motives of the applicant's visit to the colony, nor unless he 
has reasonable cause for such a visit. 

Visits on the part of idlers are, for the sake of the colony 
as well as the Kafirs, to be by no means encouraged. The 
agent shall refuse them, and he shall also keep an accurate 
register of such passes as he shall grant, — of the names of 
the chiefs at whose request they are granted, which names 
must also be stated upon the passes. 

All Kafirs or others actually in the employ of agents, 
missionaries, or traders, will however be allowed to enter 
the colony with passes from such employers, provided such 
passes clearly state the names of such servants, their destina- 
tion, and the time for how long they are to be in the 
colony. 

22. All Kafirs found without such passes to the westward 
of the said boundary, shall, for the first time, be immedi- 
ately sent across the frontier, and delivered over to the 
nearest of the amapakati mentioned in article 10 of this 
treaty, who shall be bound to punish them, or cause them to 
be sent to the chiefs, who hereby pledge themselves to use 
every endeavour, and to cause laws and punishments to be 
established, for the purpose of preventing such encroachment* 
upon the colonial territory. And any Kafir found so oflfending 
for the second time shall be punished according to the laws 
already established, or to be hereafter established, for the 
punishment of such offences. 

23. Any Kafir found in the act of committing any crime 
or depredation within the said boundary, shall be dealt with 
according to the laws of the colony, and it is to be clearly 
understood, that in case of resistance or attempt at flight, 
on the part of such criminals and depredators, it is perfectly 
legal to fire upon them, or otherwise to disable or kill them, 
if they cannot in any other way be secured, or prevented 
from completing such crime. But if such criminals or 
depredators, being pursued upon the spoor, be not overtaken 
before they shall have crossed the line occupied by the said 
amapakati, the course agreed upon in the following article 
shall be adopted for the apprehension of such criminals or 
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depredators, or the recovery of property carried off by 
them ; — and on no occasion whatever shall any patrol or 
armed party of any description be allowed to cross the said 
line, so occupied, for the said purpose. 

24. If any person being in the pursuit of criminals, or 
depredators, or property stolen by them, shall not overtake or 
recover thes ame, before he shall reach the said line, (provided 
he can make oath that be traced the said criminals, depredators, 
or property, across a particular spot on the said line, — that 
the property when stolen was properly guarded, and in case 
of cattle, horses, or the like, that they were so guarded by an 
armed herdsman, — that the pursuit was commenced imme- 
diately after such property was stolen, — that, if the robbery 
was committed during the night, the property had been, wheu 
stolen, properly secured in kraals, stables, or the like, — and 
that the pursuit in that case was commenced, at latest, early 
next morning), such person shall be at liberty to proceed direct 
to the pakati living nearest the spot where he can swear 
such traces to have crossed the said line,— which pakati shall 
be bound at once to receive the statement, examine the 
traces, and if the statement appear well founded, use 
his utmost endeavour to recover the stolen property, 
as well as the perpetrators pursued ; and it will be at 
the option of the party pursuing, to continue the search 
at once, under the guidance of the said pakati, provided he 
do not go armed, or accompanied by armed British subjects, 
or assist in any violence of any kind within the said territory. 
If the party pursuing shall thus, with the assistance of the 
said pakati, or with that of the police, to be hereafter named, 
recover the property pursued, he shall be at liberty to pro- 
ceed with the same, either to one of the said agents, or to 
one of the military posts, most convenient to himself, in 
order to make, before such agent, or officer commanding 
such post, a statement of his proceedings, and the quantity 
and nature of the property recovered, which statement he 
shall be liable at all times to be called upon to make oath to; 
after making which statement he shall be at liberty to carry 
off the said property, leaving the said pakati or police to pursue 
the criminal, and to recover compensation for their exertions, 
by means of the Kafir chiefs, and their councils, according 
to the Kafir usage; — and the said contracting chiefs do 
hereby bind themselves, in all such cases, to exert themselves 
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to the utmost to cause such criminals to be apprehended and 
punished, as well as on all occasions to cause the said chie& 
and policemen to be equitably rewarded for their exertions. 

25. If, however, a party pursuing stolen property and 
depredators, in the manner specified in the foregoing article, 
shall deem it more safe, or convenient, or expeditious, to 
proceed to the nearest military post, he shall be at liberty 
to do so. The officer commanding such post shall provide 
such party Rafter he shall have stated himself prepared 
to make oath required in the said foregoing article) with 
a policeman, who shall accompany such pursuing party 
to the spot where the said traces cross the said line, 
and examine the same with the assistance of the said 
pakati^ whose presence must be obtained. He, the said 
pursuer, shall then, if he do not think fit or safe to 
follow the spoor further, or, having so followed the same, 
prove unsuccessful, proceed to the resident s^ent for the 
chiefs into whose territory the criminals and property were 
traced, and, before the said agent, lodge his complaint upon 
oath, and, in case of lost property, swear particularly to the 
circumstances stated in the said foregoing article, and also the 
exact value of the property stolen, and not recovered. Unless 
this affidavit be made, the agent shall take no further notice 
of the case ; but, as soon as such affidavit shall be made, 
the said agent shall, if he have no reason to discredit 
the same (he being at all times at liberty to demand further 
proof, and it being at all times the bounden duty of the 
party complaining to produce good and sufficient proof), 
to lay the case before the chiefs of the territory into which 
the criminals and property were traced. And the said 
chiefs do hereby engage to call a council, and to enter into the 
strictest investigation, to cause the stolen property to 
be recovered, if possible, and the perpetrators punished. 
And the said chiefs do further pledge themselves and engage, 
that if, at the end of one month after the case shall have 
been laid before them, the said perpetrators or property 
shall not have been discovered, and if it shall, nevertheless, 
have been clearly proved, before them and their said coun- 
cil, by the evidence of the said pursuer, pakati, and police- 
man, or other prpof, that the property was traced into their 
territory, they, the said chiefs, shall at once indemnify the 
person robbed to the full value of the property lost, and 



CHtSFS SIWANE, UMHALA» UMGAI, AND GAZELLA, 5tr DECEMBER, 18^6. 

no more, and compensate the said pakati and police for their 
exertions. 

26. With the exception of indemnification, obtained through 
the said chiefs and council in the manner specified in the 
foregoing article, no person pursuing stolen property shall 
be allowed to take any but his own property, or the identical 
property he is in pursuit of, even if tendered to him, on 
pain of having to restore the property so taken, and losing 
all further claim to the property actually lost. 

•27. The said contracting chiefs do agree, promise, and 
pledge themselves, to encourage, and protect by every means 
in their power, the propagatibn of the christian religion 
throughout their territories, as also to protect, in their per- 
sons, fiamilies, and property, the teachers and ministers of the 
said religion, and all British subjects of whatever description, 
who may sojourn in, or enter into, the said territory, with 
their consent, or according to the terms of this treaty, as 
long as they conduct themselves with propriety and submis- 
sion to the law, and never, under any circumstances, to 
allow them to be molested, or subjected to any prosecu- 
tions, or penalties, upon the plea or pretence of the laws 
and usages connected with, or instituted against, witchcraft, 
— as also to leave them free access to and communication 
with the colony. 

28. The said contracting chiefs do also agree, promise, 
and pledge themselves, to abstain, and cause their tribe to 
abstain, from any way molesting or interfering with the 
Fingoes, who are or will be located in the said ceded terri- 
tory, but to consider them as under British protection ; — to 
leave them in full enjoyment of their property, laws, or 
customs, and in no way to avenge any grievance or dispute, 
which may heretofore have existed between the Kafirs and 
the said Fingoes. 

The said contracting chiefs also promise to remain at peace 
with the other tribes of Kafirs, — cautiously to abstain from 
reviving any difference or jealousy, which may heretofore 
have existed among them, and particularly those which may 
have been caused by any proceeding of any party during the 
late war. And the said cliiefs also promise solemnly to live 
at peace with the Tambookies. and to do every thing in 
their power to promote the tranquillity of the several tribes 
of their own nation, and all other bordering tribes, as well 
as of the colonists. 
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Tm fine wad tftjeedt sealfKl and signed, at Kii^ Wil- 
% T^wn, tbu Fifth day of December, 1 836. 

(S^ned) A. STOCKENSTROM, (L.S.) 

Marks of x Nonibe» 
X Umbala, 
X Umgai, 
X Gazela. 
r^i^pieii'j H. Hodsofi, 

f ^ ijttmot. Stretch I 
Mm Mftford Bowker, 
K# Scwfthey* 

Marki of Kafir Witnesses. 

X Siyolo, 
X Qiitana, 
X Magugu, 
X Zetu, 
X Nompehla, 
X lUwengUy 
X lionu 

FiM^MMallir ratified in Council, 
C^Town, 1st June, 1837. 

(Signed) B. D'URBAN, Governor. 



TREATY entered into between Andries Stockenstrom, 
Esq., Lieut. -Governor of the Eastern Division of the Colony 
of the Cape of Good Hope, on the part of His Britannic 
Majesty, and the Kafir chiefs of the tribe of Congo, viz. : — 
Pato, Kama, and Cobus, for themselves and the said tribe : 
when, after several preliminary dfscussions on various occa- 
sions, and the fullest explanations, by means of the official 
interpreter, Mr. Theophilus Shepstone, assisted by interpre- 
ters of the said chiefs' own choosing, the following articles 
of convention were fully agreed upon, in the presence of 
Hougham Hudson, Esq., Agent-General, and Charles Len- 
nox Stretch, Esq., John Mitford Bowker and Richard 
Southey, Esqrs , resident agents for the Kafir tribes, — as 
also several Kafir chiefs and councillors ; — subject, neverthe- 
less, to the ratification by or on behalf of his said Majesty. 

Article 1. There shall be peace and amity for ever, 
between his said Britannic Majesty, his subjects — particularly 
those of the said colony — and the Kafir nation ; and both 
parties shall honestly and faithfully use their utmost endea- 
vours to prevent a rupture of the same, to remove every 
cause for disagreement which may occur, and scrupulously 
to abide by the engagements contained in this treaty. 

2. The boundary between the said colony, and the terri- 
tory restored to the Kafirs by proclamation of this day, is, 
and shall be understood to be, that which was agreed upon 
between the then Governor, Lord Charles Somerset, and the 
Kafir chief Gaika, in the year 1819, viz., — The Keiskamma 
River, from its mouth up to its junction with the Chumie 
River ; thence the latter river up to where it touches a ridge 
of high land which is connected with the Kat Berg, and 
which separates the waters which fall into the Chumie from 
those which fall into the Kat River ; thence the said ridge to 
its junction with the Kat Berg ; thence the Kat Bei^ itself, 
and the high ground and ridges which connect it with the 
liuheri or Gaika's Peak, and the great chain of the Winter- 
berg, up to the Winterbei^'s highest point ; — thus including 
within the colony all the branches of the Kat and Gonappe 
Rivers, up to their extreme sources, and including in itaf- 
fraria all the branches of the Chumie. And in order to pre- 
vent all doubt or dispute for the future, as to the said ridge 
from the Kat Berg to the Chumie, the said contracting par- 
ties have, on the 28th and 29th ultimo, gone over the ground 
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U^ether, and in the presence of Lieutenant Williams, of 
the Royal Engineers^ who will carefully mark the said boun- 
dary on the map, as also in the presence of the resident agent 
Stretch, and several Kafir chiefs, who will cause conspicuous 
beacons to be erected on the spot where the said ridge 
touches the Chumie— as also, where the western boundary 
of the ceded territory referred to in the 8th article of this 
treaty joins the said ridge ; and in more minutely defining the 
said line, the highest part of the said ridge shall be taken 
from which the waters take their natural course, either into 
the Chumie above said first mentioned beacon, or into the 
Kat River. 

3. The said contracting chiefs do, for themselves, their 
tribe, and their heirs and successors, acknowledge the right 
of full sovereignty of his said Britannic Majesty over the 
territory to the west of the said line, renouncing for ever all 
claim which they, the said chiefs, or tribe, may ever have 
had, or supposed to have had, to the same, or any part 
thereof. 

4. The said contracting chiefs therefore accept, as a spe- 
cial mark* of his said Majesty's grace and favour, any part 
of the territory between the Keiskamma and the Kat River, 
as a loan, to be by them, or their tribe, or any part thereof, 
held upon such terms, and to such extent, as shall be laid 
down by, or on the part of, his said Majesty, which terms 
shall be incorporated in this treaty ; they, the said chiefs, 
promising at no period ever to lay claim to the possession, or 
occupation of any other part of the territory, known by the 
name of the ceded territory, except such part as shall be 
allotted to them in the manner herein above stated. 

5. The said Lieutenant-Governor doth hereby, in the 
name of his said Majesty, grant unto the said chiefs, their 
tribe, that part of the said territory called the ceded territory, 
to be specified at the foot of this treaty, according to a map, 
to be formed by a competent officer, and to be hereunto 
annexed, which territory shall be held by the said chiefs and 
tribe, their heirs and successors, in perpetuity, never to be 
reclaimed by, or on behalf of, his said Majesty, except in case 
of hostility committed, or a war provoked by the said chiefs, 
or tribe, or in case of a breach of this treaty, or any part 
thereof, and for which breach satisfaction or redress shall 
not be otherwise given or obtained. 

6. The said contracting chiefs and their tribe, shall, in the' 
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said territory so granted unto them, enjoy the full and entire 
right to adopt, or adhere to, the Kafir laws, or any other law, 
which they may see fit to substitute, as also to expel or exclude 
from the same any person whom they do not think proper 
to admit or retain ; and with the exception of the contin- 
gencies of hostility, war, or breach of these treaties, speci- 
fied in the foregoing article 5, the right of his said Majesty 
to the dominion over the said territory shall in no way be 
exercised therein, any more than in any part of Kaffraria 
itself; subject, however, to the restrictions and conditions 
specified in the following article. 

7. His Majesty reserves his right of stationing troops and 
building forts in the said territory, and availing himself, for 
that purpose, of all the facilities and materials within the same, 
as also to appropriate a certain necessary space round said 
forts, to be regularly marked out for the use thereof; also 
to keep open the communication with and between the said 
forts, and to send supplies to the same ; but no patroling 
through, or scouring of, the said territory is to be permitted 
to the said troops, who are not to deviate from the said lines 
of communication, or in any way to molest, disturb, or 
interfere with the inhabitants. 

8. The country to be occupied and inhabited by British 
subjects will be bounded on the Kafir side by the chain of 
mountains and ridge of high land particularized in the 2nd 
article of this treaty, from the highest point of the Winter- 
berg, to where said ridge approaches nearest to Fort Beau- 
fort, on the spot marked by the beacon, as specified in article 
2 of this treaty, and to be laid down on the map, as there 
agreed ; — from this spot along a ridge, which divides the 
waters which fall into the Kat River above Fort Beaufort 
from those which fall into the said river below the said fort, 
keeping this ridge until it joins the first rivulet below the 
said fort, as marked in the said map, and thence the said 
rivulet itself to its junction with the said Kat River, and thence 
the course of the Kat River to its junction with the Great 
Fish River, and thence the latter river to its mouth. 

9. No Kafir, armed or unarmed, single or in number, 
male or female, shall be allowed to cross the boundary line 
particularised in the foregoing article 8, westward, and no 
British subject, armed or unarmed, single or in number, shall 
be allowed to cross the same eastward, except with permis- 
sion, and under the restriction hereinafter to be specified in 
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articles 14 and 21, save and except the military parties or 
escorts communicating with, and between, the posts mentioned 
in article 7 of this treaty. 

10. The said contracting chiefs shatl, when called upon by 
the said Lieutenant-Governor, and previous to the occupation 
of any part of the territory thus granted to them, wiUi the 
concurrence of the said Laeutenant-Governort or person 
appointed by him, fix upon certain points in their said terri- 
tory, as near to the said boundary line particularism in 
article 8, and to each other, as convenient, at each of which 
they shsdl station a chief or responsible man of the tribe, to 
be called, for the sake of distinction, " pakati," to reside 
there, and to act as a guard. 

It shall be the duty of such amapakati to keep a good and 
constant understanding with the commanding officer of the 
military post on the colonial side of the said boundiEury which 
shall be nearest to their said residencies* and to do every 
thing in their power to prevent inroads or aggressions either 
on me part of the colonists against the Kafirs, or of the 
Kafirs gainst the colonists. 

The amapakati who shall be so stationed, must, by the 
said contracting chiefs, be made known, by name, to the- 
officer commanding the military post nearest to such station, 
and any change, either of person or station, which may take 
place with reference to the said amapakati, must be previously 
communicated to the said officer. 

The amapakati shall be responsible to their own chi^s, 
who will see the necessity of selecting for such stations trust- 
worthy men, and to punish every neglect, fraud, or decep* 
tion, which they may commit, as the said contracting chie&. 
hereby pledge themselves to do. 

11. The said Lieutenant-Governor engages, on the part of 
his said Majesty, to place one or more agent or agents to 
neside in convenient situations near the residence of som^ 
of the principal chiefs, which agents shall act solelv in a 
diplomatic capacity ; — and the said contracting chie». bind, 
themselves to respect such agents as the representatives of the 
British Government, and to protect their personi^ families, 
ttadi properties, to the utmost of their power, and to leave 
tfiem full liberty of ingress and egress through theur (tha 
efaadGs') territory, or across the boundary into the; colony,, at 
f^: times, without the least molestation or hindrance^ 

.12. All representations,^ complaints^ or applieationm 
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may be made on the part of the cobnists or their govern- 
ment, to or against the Kafirs, or on the part of the Kafirs, 
to or against the colonists, or their government, shall be 
made through the said diplomatic agent, or agents, who 
shall be bound to observe the strictest impartiality and justice, 
and to exert their utmost abilities to promote the peace 
and prosperity of the colonists, as well as of the Kafirs, to 
maintain the rights of both parties inviolate, and to cause 
the provisions of this treaty to be strictly observed. 

1 3. The said contracting chiefs bind themselves to afford 
firee access to the said agents to all persons from the colony, 
provided with such passes as shall be hereinafter specified. 
They also agree that Kafirs may be engi^ed by the Colonial 
Government, and stationed at the military posts, as police- 
men, and pledge themselves that they, or any others employed 
as such policemen, shall have free access into their territory, 
either with messages, or in tracing out, with the assistance 
of the amapakati, depredations, or such criminals as shall 
have committed crimes in, and escaped from, the colony, 
promising also to give them, and cause them to receive, in 
their said territoiy, every assistance and protection. 

14. Any British subject, desirous of crossing the boundary 
into the territory inhabited by the Kafirs, with the view of 
communicating vrith one of the agents, shall be bound to 
obtain a pass from the ofiicer commanding the post nearest 
to the spot where he wishes to cross the boundary : the ofiicer 
shall send a messenger with him to the pakati who mi^ 
be stationed nearest to the said spot, according to the provi* 
sions in the 10th article of this treaty, which pakati shall 
be bound to cause such person to be safely conducted to 
the station of the resident agent with whom he intends to 
communicate; but no person, so entering such territory, 
shall be at liberty to go with fire-arms, or other weapons of 
offence or defence, except with the consent of the said ama- 
pakati or of a chief. 

15. From the provisions of the foregoing article 14, are 
to be excluded all those who shall belong to any of the mili- 
tary posts, or to the escorts conducting the supplies, or 
keeping open the communication, as mentioned in article 7 
of this treaty, all which persons shall be strictly uuder mili- 
tary control, and on no account be allowed to do that which 
any soldier of such escort would not be allowed to do. 
Provided, also, that the free comimunication between the 
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Eat and Konappe Rivers, and the Tambookie country, or 
the Shiloh missionary institution, through the now uninhabited 
country west and northwest of the Luheri, continue unin- 
terrupted as hitherto. 

16. Any British subject entering the said territory under 
any other circumstances than those mentioned in the 
two foregoing articles, can do so only with the consent 
of the Kafirs themselves, and at their own risk. And 
the said contracting chiefs, and those acting under theif 
authority, shall be fully authorised to send out of the 
said territory those who shall so enter the same without 
their consent; and it is hereby clearly understood that 
all persons who shall enter the said territory (save and ex- 
cept such as are excepted in the foregoing 15th article) shall 
be, and are considered to be, subject to the laws of the Kafirs, 
as long as they remain in the said territory. 

17. Such British subjects as shall obtain licences to trade 
beyond the said boundary, shall not be allowed to enter the 
said territory without the consent of the said contracting 
chiefs, who, however, pledge themselves and promise to 
encourage trade and commerce to the utmost of their power, 
and to protect and encourage those traders whom they shall 
permit to enter their territory, as long as they conduct them- 
selves orderly and lawfully, with all their means and authority, 
to cause their persons, families, and property to be respected 
and inviolate, never to allow any of them, or any other 
British subject in the said territory, to be prosecuted, fined, 
or in any way made to suffer by any proceeding or custom 
connected with witchcraft ; but on the contrary, to give such 
British subjects at all times free access to the British agents, 
and to pay due attention to the representations of such agents, 
as well as to give satisfaction and redress upon their just 
remonstrances or complaints ; but the said agents shall not 
be bound or permitted to extend their interference or pro- 
tection in case of any seizure, to whatever extent, made upon 
the property of any British trader, or other person among 
the Kafirs, who shall be proved to them to have imported 
into the territory occupied by the Kafirs such articles as are 
by the laws of the colotiy forbidden to be carried for sale 
across the frontier. 

18. The said contracting chiefs do also promise and agree 
to allow free access to all British vessels, to any harbour or 
port of the coast, not only for the purposes of trade, but also 
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for the landing of military stores or supplies, and for the 
conducting and conveying of the same to any military post 
on the frontier, accompanied, if necessary, by military 
escorts, without, however, conceding the right of constructing 
forts, or other military works, or maintaining a garrison at 
such harbour or port. And the said chiefs do also promise, 
in case of any shipwreck on the said coast, to give full pro- 
tection and safe conduct, to the nearest military post, to all 
persons and property saved, as also to give every assistance 
towards such saving of life and property. 

1 9. Every British subject who shall be charged with any 
crime or offence in the said territory, other than against 
person or property, shall have the right to demand that, 
previous to his trial, notice of such trial shall be given to 
the nearest of the said agents, who shall be at liberty, if he 
isee fit, to attend at such trial, and to speak or plead in behalf 
of the accused, if he shall find cause to do so ; and due 
weight shall be given to the opinion of such ^ent, as pro- 
mised and agreed on in the 17th article of this treaty. 

20. If any British subject commit a crime or offence 
in the said territory of the said contracting chiefs, and escape 
out of the same across the said boundary, the said agents 
shall exert themselves to obtain satisfaction for the aggrieved 
party, by means of the British courts, and in every respect 
exert themselves with as much zeal for the Kafir, who may 
thus be wronged by a British subject, as he is bound to do 
in behalf of the British subject who may be aggrieved by 
a Kafir. 

21. Any Kafir, or other native residing among the Kafirs, 
who shall be desirous of crossing the boundary into the terri- 
tory inhabited by the colonists, shall be obliged to do so 
unarmed, and shall be bound to obtain a pass from one of 
the British agents residing among the Kafirs. Such pass 
shall be explicit, in the English and Dutch languages, speci- 
fying the name of the applicant, the place of his destination, 
the object of his visit, the number of days he may be absent, 
and the date when granted. 

No pass shall be so granted, except at the request of, or 
upon the production of an understood token of a respectable 
chief, who will engage to be responsible for the conduct of 
the applicant during his stay in the colojiy ; and it must be 
clearly explained to such applicant that such pass will not 
protect him, if he deviate from the road to the place of his 
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destination, or go armed, or skulk in retired places, or exceed 
the period specified in the pass, or travel with others of his 
nation who are not provided with passes : in either of which 
cases he shall be dealt with as if he had no such pass. The 
agent shall grant no pass if he has the least suspicion of the 
motives of the applicant's visit to the colony, nor unless he 
has reasonable cause for such a visit. 

Visits on the part of idlers are, for the sake of the colony 
as well as the Kafirs, to be by no means encouraged. The 
agent shall refuse them, and he shall also keep an accurate 
register of such passes as he shall grant,— of the names of 
the chiefs at whose request they are granted^ which names 
must also be stated upon the passes. 

All Kafirs or others actually in the employ of agents, 
missionaries, or traders, will however be allowed to enter 
the colony with passes from such employers, provided such 
passes clearly state the names of such servants, their destina* 
tion, and the time for how long they are to be in the 
colony. 

22. All Kafirs found without such passes to the westward 
of the said boundary, shall, for the first time, be immedi- 
ately sent across the frontier, and delivered over to the 
nearest of the amapakati mentioned in article 10 of this 
treaty, who shall be bound to punish them, or cause them to 
be sent to the chiefs, who hereby pledge themselves to uise 
every endeavour, and to cause laws and punishments to be 
established, for the purpose of preventing such encroachments 
upon the colonial territory. And any Kafir found so offending 
for the second time shall be punished according to the laws 
already established, or to be hereafter established, for the 
punishment of such offences. 

23. Any Kafir found in the act of committing any crime 
or depredation within the said boundary, shall be dealt with 
according to the laws of the colony, and it is to be clearly 
understood, that in case of resistance or attempt at flight, 
on the part of such criminals and depredators, it is perfectly 
legal to fire upon them, or otherwise to disable or kill them, 
if they cannot in any other way be secured, or prevented 
from completing such crime. But if such criminals or 
depredators, being pursued upon the spoor, be not overtaken 
before they shall have crossed the line occupied by the said 
amapakati, the course agreed upon in the following article 
shall be adopted for the apprehension of such criminals or 
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depredators, or the recovery of property carried off by 
them ; — and on no occasion whatever shall any patrol or 
armed party of any description be allowed to cross the said 
line, so occupied, for the said purpose. 

24. If any person being in the pursuit of criminals, or 
depredators or property stolen by them, shall not overtake 
or recover the same, before he shall reach the said line, 
(provided he can make oath that be traced the said criminals, 
depredators, or property, across a particular line, — that the 
property when stolen was properly guarded, and in case of 
cattle, horses, or the like, that they were so guarded by an 
armed herdsman, — that the pursuit was commenced imme- 
diately after such property was stolen, — that, if the robbery 
was committed during the night, the property had been, when 
stolen, properly secured in kraals, stables, or the like, — and 
that the pursuit in that case was commenced, at latest, early 
next morning), such person shall be at liberty to proceed direct 
to the pakati living nearest the spot where he can swear 
such traces to have crossed the said line, — which pakati shall 
be bound at once to receive the statement, examine the 
traces, and if the statement appear well founded, use 
his utmost endeavour to recover the stolen property, 
as well as the perpetrators pursued ; and it will be at 
the option of the party pursuing, to continue the search 
at once, under the guidance of the said pakati, provided he 
do not go armed, or accompanied by armed British subjects, 
or assist in any violence of any kind within the said territory. 
If the party pursuing shall thus, with the assistance of the 
said pakati, or with that of the police, to be hereafter named, 
recover the property pursued, he shall be at liberty to pro- 
ceed with the same, either to one of the said agents, or to 
one of the military posts, most convenient to himself, in 
order to make, before such agent, or officer commanding 
such post, a statement of his proceedings, and the quantity 
and nature of the property recovered, which statement he 
shall be liable at all times to be called upon to make oath to ; 
after making which statement he shall be at liberty to carry 
off the said property, leaving the said pakati or police to pursue 
the criminal, and to recover compensation for their exertions, 
by means of the Kafir chiefs, and their councils^ according 
to the Kafir usage;— and the said contracting chiefs do 
hereby bind themselves, in all such cases, to exert themselves 
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to the utmost to cause such criminals to be apprehended and 
punished, as well as on all occasions to cause the said chiefs 
and policemen to be equitably rewarded for their exertions. 

25. If, however, a party pursuing stolen property and 
depredators, in the manner specified in the foregoing article, 
shall deem it more safe, or convenient, or expeditious, to 
proceed to the nearest military post, he shall be at liberty 
to do so. The officer commanding such post shall provide 
such party (after he shall have stated himself prepared 
to make oath required in the said foregoing article) with 
a policeman, who shall accompany such pursuing party 
to the spot where the said traces cross the said line, 
and examine the same with the assistance of the said 
pakati, whose presence must be obtained. He, the said 
pursuer, shall then, if he do not think fit or safe to 
follow the spoor further, or, having so followed the same, 
prove unsuccessful, proceed to the resident agent for the 
chiefs into whose territory the criminals and property were 
traced, and, before the said agent, lodge his complaint upon 
oath, and, in case of lost property, swear particularly to the 
circumstances stated in the said foregoing article, and also the 
exact value of the property stolen, and not recovered. Unless 
this affidavit be made, the agent shall take no further notice 
of the case ; but, as soon as such affidavit shall be made, 
the said agent shall, if he have no reason to discredit 
the same (he being at all times at liberty to demand further 
proof, and it being at all times the bounden duty of the 
party complaining to produce good and sufficient proof), 
to lay the case before the chiefs of the territory into which 
the criminals and property were traced. And the said 
chiefs do hereby engage to call a council, and to enter into the 
strictest investigation, to cause the stolen property to 
be recovered, if possible, and the perpetrators punished. 
And the said chiefs do further pledge themselves and engine, 
that if, at the end of one month after the case shall have 
been laid before them, the said perpetrators or property 
shall not have been discovered, and if it shall, nevertheless, 
have been clearly proved, before them and their said coun- 
cil, by the evidence of the said pursuer, pakati, and police- 
man, or other proof, that the property was traced into their 
territory, they, the said chiefs, shall at once indemnify the 
person robbed to the full' value of the property lost, and 
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no morej and compensate the said pakati and police for their 
exertions. 

26. With the exception of indemnification, obtained through 
the said chiefs and council in the manner specified in the 
foregoing article, no person pursuing stolen property shall 
be allowed to take any but his own property, or the identical 
property he is in pursuit of, even if tendered to him, on 
pain of having to restore the property so taken, and losing 
all further claim to the property actually lost. 

27. The said contracting chiefs do agree, promise, and 
pledge themselves, to encourage, and protect by every means 
in their power, the propagation of the christian religion 
throughout their territories, as also to protect, in their per- 
sons, families, and property, the teachers and ministers of the 
said religion, and all British subjects of whatever description, 
who may sojourn in, or enter into, the said territory, with 
their consent, or according to the terms of this treaty, as 
long as they conduct themselves with propriety and submis- 
sion to the law, and never, under any circumstances, to 
allow them to be molested, or subjected to any prosecu* 
tions, or penalties, upon the plea or pretence of thejlaws 
and usages connected with, or instituted against, witchcraft, 
— as also to leave them free access to and communication 
with the colony. 

28. The said contracting chiefs do also agree, promise, 
and pledge themselves, to abstain, and cause their tribe to 
abstain, from any way molesting or interfering with the 
Fingoes, who are or will be located in the said ceded terri- 
tory, but to consider them as under British protection ; — to 
leave them in full enjoyment of their property, laws, or 
customs, and in no way to avenge any grievance or dispute, 
which may heretofore have existed between the Kafirs and 
the said Fingoes. 

The said contracting chiefs also promise to remain at peace 
with the other tribes of Kafirs, — cautiously to abstain from 
reviving any diflference or jealousy, which may heretofore 
have existed among them, and particularly those which may 
have been caused by any proceeding of any party during the 
late wan And the said chiefs also promise solemnly to live 
at peace with the Tambookies, and to do every thing in 
their power to promote the tranquillity of the several tribes 
of their own nation, and all other bordering tribes, as well 
as of the colonists. 
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Thus done and agreed, sealed and signed, al King Wil 
liam's Town, this Fifth day of December, 1836. 

(Signed) A. STOCKENSTROM, (^L.S.) 

Marks of x Pato, 
X Kama, 
X Cobus. 
(Signed) H. Hudson, 

t\ Lennox Stretch, 
John Mitford Bowker, 
R. Soiithey. 

Marks of Kajii Witnesses. 

X Fatty n, 
X Xosa. 

Provisionally ratified in Council, 
Cape Town, 1st June, 1837. 

(Signed) B. D'URBAN, Governor. 



TREATY entered into between Andries Stockenstrom, 
Esq., Lieut.-Governor of the Eastern Division of the Colony 
of the Cape of Good Hope, on the part of His Britannic 
Majesty, and the Kafir chiefs of the tribe of Gaika, viz. : — 
Sandile (represented by his mother Sutu), Magomo, Tyalie, 
Botma and Enno, for themselves and the said tribe: 
when, after several preliminary discussions on various occa- 
sions, and the fullest explanations, by means of the official 
interpreter, Mr. Theophilus Shepstone, assisted by interpre- 
ters of the said chiefs' own choosing, the following articles 
of convention were fiilly agreed upon, in the presence of 
Hougham Hudson, Esq , Agent-General, and Charles Len- 
nox Stretch, Esq., John Mitford Bowker and Richard 
Southey, Esgrs., resident agents for the Kafir tribes, — as 
also several Kafir chiefs and councillors ; —subject, neverthe- 
less, to the ratification by or on behalf of his said Majesty. 

Article I. There shall be peace and amity for ever, 
between his said Britannic Majesty, his subjects — particularly 
those of the said colony — and the Kafir nation ; and both 
parties shall honestly and faithfully use their utmost endea- 
vours to prevent a rupture of the same, to remove every 
cause for disagreement which may occur, and scrupulously 
to abide by the engagements contained in this treaty. 

2. The boundary between the said colony, and the terri- 
tory restored to the Kafirs by proclamation of this day, is, 
and shall be understood to be, that which was agreed upon 
between the then Governor, Lord Charles Somerset, and the 
Kafir chief Gaika, in the year 1819, viz., — The Keiskamma 
River, from its mouth up to its junction with the Chumie 
River ; thence the latter river up to where it touches a ridge 
of high land which is connected with the Kat Berg, and 
which separates the waters which fall into the Chumie from 
those which fall into the Kat River ; thence the said ridge to 
its junction with the Kat Berg ; thence the Kat Berg itself, 
and the high ground and ridges which connect it with the 
Jjuheri or Gaika's Peak, and the great chain of the Winter- 
berg, up to the Winterberg's highest point ; — thus including 
within the colony all the branches of the Kat and Gonappe 
Rivers, up to their extreme sources, and including in Kaf- 
fraria all the branches of the Chumie. And in order to pre- 
vent all doubt or dispute for the future, as to the said ridge 
from the Kat Berg to the Chumie, the said contracting parties 



-^ 



I 



LIEUT.-GOVERNOR ▲. 8TOCKEN8TROM, WITH KAFIB CHIEFS 

have, on the 28th and 29th ultimo, gone over the ground 
together, and in the presence of Lieutenant Williams, of 
the Royal Engineers, who will carefully mark the said boun- 
dary on the map, as also in the presence of the resident agent 
Stretch, and several Kafir chiefs, who will cause conspicuous 
beacons to be erected on the spot where the said ridge 
touches the Chumie — as also, where the western boundary 
of the ceded territory referred to in the 8th article of this 
treaty joins the said ridge ; and in more minutely defining the 
said line, the highest part of the said ridge shall be taken 
from which the waters take their natural course, either into 
the Chumie above said first mentioned beacon, or mto the 
Kat River. 

3. The said contracting chiefs do, for themselves, their 
tribe, and their heirs and successors, acknowledge the right 
of full sovereignty of his said Britannic Majesty over the 
territory to the west of the said line, renouncing for ever all 
claim which they, the said chiefs, or tribe, may ever have 
had, or supposed to have had, to the same, or any part 
thereof. 

4. The said contracting chiefs therefore accept, as a spe- 
cial mark of his said Majesty's grace and favour, any part 
of the territory between the Keiskainma and the Kat River, 
as a loan, to be by them, or their tribe, or any part thereof, 
held upon such terms, and to such extent, as shall be laid 
down by, or on the part of, his said Majesty, which terms 
shall be incorporated in this treaty ; they, the said chiefs, 
promising at no period ever to lay claim to the possession or 
occupation of any other part of the territory, known by the 
name of the ceded territory, except such part as shall be 
allotted to them in the manner herein above stated. 

5. The said Lieutenant-Governor doth hereby, in the 
name of hjs said Majesty, grant unto the said chiefs, their 
tribe, that part of the said territory called the ceded territory, 
to be specified at the foot of this treaty, according to a map, 
to be formed by a competent officer, and to be hereunto 
annexed, which territory shall be held by the said chiefs and 
tribe, their heirs and successors, in perpetuity, never to be 
reclaimed by, or on behalf of, his said Majesty, except in case 
of hostility committed, or a war provoked by the said chiefs, 
or tribe, or in case of a breach of this treaty, or any part 
thereof, and for which breach satisfaction or redress shall 
not be otherwise given or obtained. 
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6. The said contracting chiefs and their tribe shall, in the 
said territory so granted unto them, enjoy the full and entire 
right to adopt, or adhere to, the Kafir laws, or any other law, 
which they may see fit to substitute, as also to expel or exclude 
from the same any person whom they do not think proper 
to admit or retain ; and with the exception of the contin- 
gencies of hostility, war, or breach of these treaties, speci- 
fied in the foregoing article 5, the right of his said Majesty 
to the dominion over the said territory shall in no way be 
exercised therein, any more than in any part of Kaffraria 
itself; subject, however, to the restrictions and conditions 
specified in the following article. 

7. His Majesty reserves his right of stationing troops and 
building forts in the said territory, and availing himself, for 
that purpose, of all the facilities and materials within the same, 
as also to appropriate a certain necessary space round said 
forts, to be regularly marked out, for the use thereof; also 
to keep open the communication with and between the said 
forts, and to send supplies to the same ; but no patroling 
through, or scouring of, the said territory is to be permitted 
to the said troops, who are not to deviate from the said lines 
of communication, or in any way to molest, disturb, or 
interfere with the inhabitants. 

8. The country to be occupied and inhabited by British 
subjects will be bounded on the Kafir side by the chain of 
mountains and ridge of high land particularized in the 2nd 
article of this treaty, from the highest point of the Winter-- 
berg, to where said ridge approaches nearest to Fort Beau- 
fort, on the spot marked by the beacon, as specified in article 
2 of this treaty, and to be laid down on the map, as there 
agreed ; — ^from this spot along a ridge, which divides the 
waters which fall into the Kat River above Fort Beaufort 
from those which fall into the said river below the said fort, 
keeping this ridge until it joins the first rivulet below the 
said fort, as marked in the said map, and thence the said 
rivulet itself to its junction with the said Kat River, and thence 
the course of the Kat River to its junction with the Great 
Fish River, and thence the latter river to its mouth. 

9. No Kafir, armed or unarmed, single or in number, 
male or female, shall be allowed to cross the boundary line 
particularised in the foregoing article 8, westward, and no 
British subject, armed or unarmed, single or in number, shall 
be allowed to cross the same eastward, except with permis- 
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sion, and under the restriction hereinafter to be specified in 
articles 14 and 21, save and except the military parties or 
escorts communicating with, and between, the posts mentioned 
in article 7 of this treaty. 

10. The said contracting chiefs shall, when called upon by 
the said Lieutenant-Governor, and previous to the occupation 
of any part of the territory thus granted to them, with the 
concurrence of the said Lieutenant-Governor, or person 
appointed by him, fix upon certain points in their said terri- 
tory, as near to the said boundary line particularized in 
article 8, and to each other, as convenient, at each of which 
they shall station a chief or responsible man of the tribe, to 
be called, for the sake of distinction, " pakati,** to reside 
there, and to act as a guard. 

It shall be the duty of such amapakati to keep a good and 
constant understanding with the commanding officer of the 
military post on the colonial side of the said boundary which 
shall be nearest to their said residencies, and to do every 
thing in their power to prevent inroads or aggressions either 
on the part of the colonists against the Kafirs, or of the 
Kafirs against the colonists. 

The amapakati who shall be so stationed, must, by the 
said contracting chiefs, be made known, by name, to the 
oflScer commanding the military post nearest to such station, 
and any change, either of person or station, which may take 
place with reference to the said amapakati, must be previously 
communicated to the said officer. 

The amapakati shall be responsible to their own chiefs, 
who will see the necessity of selecting for such stations trust- 
worthy men, and to punish every neglect, fraud, or decep- 
tion, which they may commit, as the said contracting chiefs 
hereby pledge themselves to do. 

11. The said Lieutenant-Governor engages, on the part of 
his said Majesty, to place one or more agent or agents to 
reside in convenient situations near the residence of some 
of the principal chiefs, which agents shall act solely in a 
diplomatic capacity ; — and the said contracting chiefs bind 
themselves to respect such agents as the representatives of the 
British Government, and to protect their persons, families, 
and properties, to the utmost of their power, and to leave 
them full liberty of ingress and egress through their (the 
chiefs') territory, or across the boundary into the colony, at 
all times, without the least molestation or hindrance. 
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12. All representations, complaints, or applications, which 
may be made on the part of the colonists or their govern- 
ment, to or against the Kafirs, or on the part of the Kafirs, 
to or against the colonists, or their government, shall be 
made through the said diplomatic agent, or agents, who 
shall be bound to observethestrictestimpartiality and justice, 
and to exert their utmost abilities to promote the peace 
and prosperity of the colonists, as well as of the Kafirs, to 
maintain the rights of both parties inviolate, and to cause 
the provisions of this treaty to be strictly observed. 

13. The said contracting chiefs bind themselves to afford 
free access to the said agents to all persons from the colony, 
provided with such passes as shall be hereinafter specified. 
They also agree that Kafirs may be engaged by the Colonial 
Government, and stationed at the military posts, as police- 
men, and pledge themselves that they, or any others employed 
as such policemen, shall have free access into their territory, 
either with messages, or in tracing out, with the assistance 
of the amapakati, depredators, or such criminals as shall 
have committed crimes in, and escaped from, the colony, 
promising also to give them, and cause them to receive, in 
their said territory, every assistance and protection. 

14. Any British subject, desirous of crossing the boundary 
into the territory inhabited by the Kafirs, with the view of 
communicating with one of the agents, shall be bound to 
obtain a pass from the officer commanding the post nearest 
to the spot where he wishes to cross the boundary : the officer 
shall send a messenger with him to the pakati who may 
be stationed nearest to the said spot, according to the provi- 
sions in the 10th article of this treaty, which pakati shall 
be bound to cause such person to be safely conducted to 
the station of the resident agent with whom he intends to 
communicate; but no person, so entering such territory, 
shall be at liberty to go with fire-arms, or other weapons of 
offence or defence, except with the consent of the said ama- 
pakati or of a chief. 

15. From the provisions of the foregoing article 14, are 
to be excluded all those who shall belong to any of the mili- 
tary posts, or to the escorts conducting the supplies, or 
keeping open the communication, as mentioned in article 7 
of this treaty, all which persons shall be strictly under mili- 
tary control, and on no account be allowed to do that which 
any soldier of such escort would not be allowed to do. 
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Provided, also, that the free communication between the 
Kat and Konappe Rivers, and the Tumhookie country, or 
the Shiloh missionary institution, through the now uninhabited 
country west and northwest of the Luheri, continue unin- 
terrupted as hitherto. 

16. Any British subject entering the said territory under 
any other circumstances than those mentioned in the 
two foregoing articles, can do so only with the consent 
of the Kafirs themselves, and at their own risk. And 
the said contracting chiefs, and those acting under their 
authority, shall be fully authorised to send out of the 
said territory those who shall so enter the same without 
their consent ; and it is hereby clearly understood that 
all persons who shall enter the said territory (save and ex- 
cept such as are excepted in the foregoing 15th article) shall 
be, and are considered to be, subject to the laws of the Kafirs, 
as long as they remain in the said territory. 

17. Such British subjects as shall obtain licences to trade 
beyond the said boundary, shall not be allowed to enter the 
said territory without the consent of the said contracting 
chiefs, who, however, pledge themselves and promise to 
encourage trade and commerce to the utmost of their power, 
and to protect and encourage those traders whom they shall 
permit to enter their territory, as long as they conduct them- 
selves orderly and lawfully, with all their means and authority, 
to cause their persons, families, and property to be respected 
and inviolate, never to allow any of them, or any other 
British subject in the said territory, to be prosecuted, fined, 
or in any way made to suffer by any proceeding or custom 
connected with witchcraft ; but on the contrary, to give such 
British subjects at all times free access to the British agents, 
and to pay due attention to the representations of such events, 
as well as to give satisfaction or redress upon their just 
remonstrances or complaints ; but the said agents shall not 
be bound or permitted to extend their interference or pro- 
tection in case of any seizure, to whatever extent, made upon 
the property of any British trader, or other person, among 
the Kafirs, who shall be proved to them to have imported 
into the territory occupied by the Kafirs, such articles as are 
by the laws of the colony forbidden to be carried for sale 
across the frontier. 

18. The said contracting chiefs do also promise and agree 
to allow free access to all British vessels, to any harbour or 
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port on the coast, not only for the purposes of trade, but also 
for the landing of military stores or supplies, and for the 
conducting and conveying of the same to any military post 
on the frontier, accompanied, if necessary, by military 
escorts, without, however, conceding the right of constructing 
forts, or other military works, or maintaining a garrison at 
such harbour or port. And the said chiefs do also promise, 
in case of any shipwreck on the said coast, to give full pro- 
tection and safe conduct, to the nearest military post, to all 
persons and property saved, as also to give every assistance 
towards such saving of life and property. 

19. Every British subject who shall be charged with 
any crime or misdemeanour in the said territory, shall 
have the right to demand that, previous to his trial, 
notice of such trial shall be given to the nearest of the 
said agents, who shall be at liberty, if he see fit, to 
attend at such trial, and to speak or plead in behalf of the 
accused, if he shall find cause to do so ; and due weight 
shall be given to the opinion of such agent, as promised 
and agreed on in the 17th article of this treaty. 

20. If any British subject commit a crime or misdemeanour 
in the said territory of the said contracting chiefs, and escape 
out of the same across the said boundary, the said agents 
shall exert themselves to obtain satisfaction for the aggrieved 
party, by means of the British courts, and in every respect 
exert themselves with as much zeal for the Kafir who may 
thus be wronged by a British subject, as he is bound to do 
in behalf of the British subject wh(^ may be aggrieved by 
a Kafir. 

21. Any Kafir, or other native residing among the Kafirs, 
who shall be desirous of crossing the boundary into the terri- 
tory inhabited by the colonists, shall be obliged to do so 
unarmed, and shall be bound to obtain a pass from one of 
the British agents residing among the Kafirs. Such pass 
shall be explicit, in the English and Dutch languages, speci- 
fying the name of the applicant, the place of his destination, 
the object of his visit, the number of days he may be absent, 
and the date when granted. 

No pass shall be so granted, except at the request of, or 
upon the production of an understood token of a respectable 
chief, who will engage to be responsible for the conduct of 
the applicant during his stay in the colony ; and it must be 
clearly explained to such applicant that such pass will not 
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protect him, if he deviate from the road to the place of his 
destination, or go armed, or skulk in retired places, or exceed 
the period specified in the pass, or travel with others of his 
nation who are not provided witli passes : in either of which 
cases he shall be dealt with as if he had no such pass. The 
agent shall grant no pass if he has the least suspicion of the 
motives of the applicant's visit to the colony, nor unless he 
has reasonable cause for such a visit. 

Visits on the part of idlers are, for the sake of the colony 
as well as the Kafirs, to be by no means encouraged. The 
agent shall refuse them, and be shall also keep an accurate 
register of such passes as he shall grant, — of the names of 
the chiefs at whose request they are granted, which names 
must also be stated upon the passes. 

All Kafirs or others actually in the employ of agents^ 
missionaries, or traders, will however be allowed to enter 
the colony with passes from such employers, provided such 
passes clearly state the names of such servants, their destina- 
tion, and the time for how long they are to be in the 
colony. 

22. All Kafirs found without such passes to the westward 
of the said boundary, shall, for the first time, be immedi- 
ately sent across the frontier, and delivered over to the 
nearest of the amapakati mentioned in article 10 of this 
treaty, who shall be bound to punish them, or cause them to 
be sent to the chiefs, who hereby pledge themselves to use 
every endeavour, and to cause laws and punishments to be 
established, for the purpose of preventing such encroachments 
upon the colonial territory. And any Kafir found so offending 
for the second time, shall be punished according to the laws 
already established, or to be hereafter established, for the 
punishment of such offences. 

23. Any Kafir found in the act of committing any crime 
or depredation within the said boundary, shall be dealt with 
according to the laws of the colony, and it is to be clearly 
understood, that in case of resistance or attempt at flight, 
on the part of such criminals and depredators, it is perfectly 
legal to fire upon them, or otherwise to disable or kill them, 
if they cannot in any other way be secured, or prevented 
from completing such crime. But if such criminals or 
depredators, being pursued upon the spoor, be not overtaken 
before they shall have crossed the line occupied by the said 
amapakati, the course agreed upon in the following article 
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shall be adopted for the apprehension of such criminals or 
depredators, or the recovery of property carried off by 
them ; — and on no occasion whatever shall any patrol or 
armed party of any description be allowed to cross the said 
line, so occupied, for the said purpose. 

24. If any person being in the pursuit of criminals, or 
depredators, or property stolen by them, shall not overtake or 
recover the same, before he shall reach the said line (provided 
he can make oath that he traced the said criminals, depredators, 
or property, across a particular spot on the said line, — that 
the property when stolen was properly guarded, and in case 
of cattle, horses, or the like, that they were so guarded by an 
armed herdsman, — that the pursuit was commenced imme- 
diately after such property was stolen, — that, if the robbery 
was committed during the night, the property had been, when 
stolen, properly secured in kraals, stables, or the like, — and 
that the pursuit in that case was commenced, at latest, early 
next morning), such person shall be at liberty to proceed direct 
to the pakati living nearest the spot where he can swear 
such traces to have crossed the said line, — which pakati shall 
be bound at once to receive the statement, examine the 
traces, and if the statement appear well founded, use 
his utmost endeavour to recover the stolen property, 
as well as the perpetrators pursued ; and it will be at 
the option of the party pursuing, to continue the search 
at once, under the guidance of the said pakati, provided he 
do not go armed, or accompanied by armed British subjects, 
or assist in any violence of any kind within the said territory. 
If the party pursuing shall thus, with the assistance of the 
said pakati, or with that of the police, to be hereafter named, 
recover the property pursued, he shall be at liberty to pro- 
ceed with the same, either to one of the said agents, or to 
one of the military posts, most convenient to himself, in 
order to make, before such agent, or officer commanding 
such post, a statement of his proceedings, and the quantity 
and nature of the property recovered, which statement he 
shall be liable at all times to be called upon to make oath to; 
after making which statement he shall be at liberty to carry 
oflf the said property, leaving the said pakati or police to pursue 
the criminal, and to recover compensation for their exertions, 
by means of the Kafir chiefs, and their councils, according 
to the Kafir usage ; — and the said contracting chiefs do 
hereby bind themselves, in all such cases, to exert themselves 
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to the utmost to cause such criminals to be apprehended and 
punished, as well as on all occasions to cause the said chieb 
and policemen to be equitably rewarded for their exertions. 

25. If, however, a party pursuing stolen property and 
depredators, in the manner specified in the foregoing article, 
shall deem it more safe, or convenient, or expeditious, to 
proceed to the nearest military post, he shall be at liberty 
to do so. The officer commanding such post shall provide 
such party ^after he shall have stated himself prepared 
to make oatli required in the said foregoing article) with 
a policeman, who shall accompany such pursuing party 
to the spot where the said traces cross the said line, 
and examine the same with the assistance of the said 
pakati, whose presence must be obtained. He, the said 
pursuer, shall then, if he do not think fit or safe to 
follow the spoor further, or, having so followed the same, 
prove unsuccessful, proceed to the resident agent for the 
chiefs into whose territory the criminals and property were 
traced, and, before the said agent, lodge his complaint upon 
oath, and, in case of lost property, swear particularly to the 
circumstances stated in the said foregoing article, and also the 
exact value of the property stolen and not recovered. Unless 
this affidavit be made, the agent shall take no further notice 
of the case ; but, as soon as sucli affidavit shall be made, 
the said agent shall, if he have no reason to discredit 
the same (he being at all times at liberty to demand further 
proof, and it being at all times the bounden duty of the 
party complaining, to produce good and sufficient proof), 
to lay the case before the chiefs of the territory into which 
the criminals and property were traced. And the said 
chiefs do hereby engage to call a council, and to enter into the 
strictest investigation, to cause the stolen property to 
be recovered, if possible, and the perpetrators punished. 
And the said chiefs do further pledge themselves and engage, 
that if, at the end of one month after the case shall have 
been laid before them, the said perpetrators or property 
shall not have been discovered, and if it shall, nevertheless, 
have been clearly proved, before them and their said coun- 
cil, by the evidence of the said pursuer, pakati, and police- 
man, or other proof, that the property was traced into their 
territory, they, the said chiefs, shall at once indemnify the per- 
son robbed, to the full value of the property lost, and no more, 
and compensate the said pakati and police for their exertions. 
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26. With the exception of indemnification, obtained through 
the said chiefs and council in the manner specified in the 
foregoing article, no person pursuing stolen property shall 
be allowed to take any but his own property, or the identical 
property he is in pursuit of, even if tendered to him, on 
pain of having to restore the property so taken, and losing 
all further claim to the property actually lost, 

27. The said contracting chiefs do agree, promise, and 
pledge themselves, to encourage, and protect by every means 
in their power, the propagation of the christian religion 
throughout their territories, as also to protect, in their per- 
sons, families, and property, the teachers and ministers of the 
said religion, and all British subjects of whatever description, 
who may sojourn in, or enter into, the said territory with 
their consent, or according to the terms of this treaty, as 
long as they conduct themselves with propriety and submis- 
sion to the law, and never, under any circumstances, to 
allow them to be molested, or subjected to any prosecu- 
tions, or penalties, upon the plea or pretence of the laws 
and usages connected with, or instituted against, witchcraft, 
— as also to leave them free access to, and communication 
with, the colony. 

28. The said contracting chiefs do also agree, promise, 
and pledge themselves, to abstain, and cause their tribe to 
abstain, from any way molesting or interfering with the 
Fingoes, who are, or will be, located in the said ceded terri- 
tory, but to consider them as under British protection ; — to 
leave them in full enjoyment of their property, laws, or 
customs, and in no way to avenge any grievance or dispute, 
which may heretofore have existed between the Kafirs and 
the said Fingoes. 

The said contracting chiefs also promise to remain at peace 
with the other tribes of Kafirs, — cautiously to abstain from 
reviving any difference or jealousy which may heretofore 
have existed among them, and particularly those which may 
have been caused by any proceeding of any party during the 
late war. And the said chiefs also promise solemnly to live 
at peace with the Tambookies, and to do everything in 
their power to promote the tranquillity of the several tribes 
of their own nation, and all other bordering tribes, as well 
as of the colonists. 

29. The said contracting chiefs do solemnly agree to 
allow the Fingoes, located on the western or right bank of 
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the river Cliumie beyond the boundary of the ceded terri- 
tory, to continue in their present situations, with their pro- 
perty, in the full enjoyment of their own laws and customs, 
and to give them every protection and encouragenaent, until 
the crops, which they now have growing, shall be ripe and 
reaped ; and then to let those of the said Fingoes who 
choose so to do, depart with their property of every descrip* 
tion, whither they shall think fit: as also to permit the 
occupation of Fort Thompson by His Majesty's troops, for 
the protection of the said Fingoes, until they shall have so 
reaped their said crops. 

Thus done and ao:reed, sealed, and signed, at King Wil- 
liam's Town, this Fifth day of December, 1836. 

(Signed) A. STOCKENSTROM, (L.S.) 

Marks of x Sutu, 

X Magomo, 
X Tyalie, 
X Botma, 
X Enno. 
(Signed) H. Hudson, 

C. Lennox Stretch, 
John Mitford Bowker, 
Ri Southey. 

Marks of Kafir Witnesses. 

X Ganya, 
X Auta, 
X Fili, 
X Molo. 

Provisionally ratified in Council, 
Cape Town, 1st June, 1837. 

(Signed) B, D'URBAN, Governor. 
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PROCLAMATION by His Honour Andries Stocken- 
STROM, Esquire, Lieutenant-Governor of the Eastern 
Division of the Colony of the Cape of Good Hope. 

Whereas, by Proclamation bearing date the Tenth day 
of May, 1835, His Excellency Major-General Sir Benjamin 
D' Urban, K.C.B. and K.C.H., Governor and Commander- 
in-Chief of the Colony of the Cape of Good Hope, &c. &c., 
did, for divers reasons in the said Proclamation set forth, 
proclaim, and declare that " the Eastern boundary of the 
Colony of the Cape of Good Hope is henceforward extended 
Eastward to the right bank of the Kei River :" 

And, whereas, by a subsequent Proclamation of His 
Excellency the said Governor, bearing date the Sixteenth 
day of June, 1835, the said boundary was declared to be 
a line commencing at the source of the Kei River, in the 
Stormberg Mountains, and thence along that River to the 
Sea : 

And, whereas, by Proclamation bearing date the Four- 
teenth day of October, 1835, His Excellency the said Go- 
vernor did proclaim and declare the Northern Eastern 
boundary of the Colony to be " a line drawn from the 
aforesaid source of the Kei River, in the Stormberg range 
of mountains, to the source of the Kraai River, on the 
Northern side of the same range of mountains, thence 
down the left bank of the Kraai, to its confluence with the 
Orange River, and thence down the latter until it joins the 
Stormberg River, hitherto the boundary of the Colony :" 

And, whereas, by Treaties bearing date the Seventeenth 
day of September, 1835, entered into between His Excel- 
lency the said Governor on the one side, and the Kafir Chiefs 
Macomo, Tyalie, Eno, Kusia, Fadani, Umhali, Tyolo, Ga- 
zelle, Pato, Kama, and Cobus, on the other side, the said 
Chiefs and their Tribes became Subjects of His Britannic 
Majesty : 

And, whereas. His said Majesty has been plensed to direct 
that His Majesty's Sovereignty over the said Territory 
annexed to the said Colony by the above cited Proclama- 
tions, and the Allegiance of the said Chiefs and Tribes, be 
renounced : 

I hereby on the part of His said Majesty renounce the 
same accordingly, as I do repeal the above recited Procla- 
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niations, and anDual the said Treaties ; and tbe same are 
hereby repealed and annulled. 

OOD SAVE THE KINO I 

Given under my band and seal at King William's Town, this 
Fifth day of December, 1836. 

(Signed) A. STOCKENSTROM. 

By Command of His Honour the Lieut.-Govemor, 

(Signed) H. HUDSON, Acting Sec. 
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TREATY entered into between Andries Stockenstrom, 
Esq., Lieut-Governor of the Eastern Division of the Colony 
of the Cape of Good Hope, on the part of His Britannic 
Majesty, and the Fingo chiefs Uraklambiso and Jokwani, 
when, after the fullest explanations, by means of the official 
interpreter, Mr. Theophilus Shepstone, ihe following articles 
of convention were folly agreed upon, in the presence of 
Hougham Hudson, Esq , Agent-General, and John Mitford 
Bowker, Esq., resident agent for the Kafir tribes, — as 
also several Fingo councillors; — subject, nevertheless, to 
the ratification by or on behalf of his said Majesty. 

Article 1. There shall be peace and amity for ever, 
between his said Britannic Majesty, his subjects — particularly 
those of the said colony — and the said contracting chiefs, 
and their tribe, — and both parties shall honestly and faith- 
fully use their utmost endeavours to prevent a rupture of 
the same, to remove every cause for disagreement which 
may occur, and scrupulously to abide by the engagements 
contained in this treaty. 

2. The said contracting chiefs accept, as a special mark 
of his said Majesty's grace and favour, any part of the 
territory between the Keiskamma and the Fish River, as 
a loan, to be by them, or their tribe, or any part thereof, 
held upon such terms^ and to such extent, as shall be laid 
down by, or on the part of, his said Majesty, which terms 
shall be incorporated in this treaty. 

3. The said Lieutenant-Governor doth hereby, in the 
name of bis said Majesty, grant unto the said chiefs, and their 
tribe, that part of the said territory called the ceded territory, 
to be specified at the foot of this treaty, according to a map, 
to be formed by a competent officer, and to be hereunto 
annexed, which territory shall be held by the said chiefs and 
tribe, their heirs and successors, in perpetuity, never to be 
reclaimed by, or on behalf of, his said Majesty, except in case 
of hostility committed, or a war provoked by the said chiefs, 
or tribe, or in case of a breach of this treaty, or any part 
thereof, and for which breach of this treaty satisfaction 
or redress shall not otherwise be given or obtained. 

4. The said contracting chiefs and their tribes shall, in the 
said territory so granted unto them, enjoy the full and entire 
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right to adopt, or adhere to, their own laws, or any other law, 
which they may see fit to substitute, as also to expel or exclude 
from the same any person whom they do not think proper 
to admit or retain ; and with the exception of the contin- 
gencies ol hostility, war, or breach of the8e treaties, qieci- 
fied in the foregoing article 3, the right of his said Majesty 
to the dominion over the said territory shall in no way be 
exercised therein ; subject, however, to the restrictions and 
conditions specified in the following article. 

5. His Majesty reserves his right of stationing troops and 
building forts in the said territory, and availing himself, for 
that purpose, of all the facilities and materials within the same, 
as also to appropriate a certain necessary space round said 
forts, to be regularly marked out, for the use thereof; also 
to keep open the communication with and between the said 
forts, and to send supplies to the same ; but no patroling 
through, or scouring of, the said territory is to be permitted 
to the said troops, who are not to deviate from the said lines 
of communication, or. in any way to molest, disturb, or 
interfere with the inhabitants. 

6. No Fingo, armed or unarmed, single or in number, 
male or female, shall be allowed to cross the boundary 
fixed between the Kafirs and the colonists, and no British 
subject, armed or unarmed, single or in number, shall be 
allowed to enter the territory hereby granted to the said 
chiefs and tribe, except with permission, and under the 
restriction hereinafter to be specified in articles 10 and 16, 
save and except the military parties or escorts communicating 
with, and between, the posts mentioned in article 5 of this 
treaty. 

7. The said Lieutenant-Governor engages, on the part of 
his said Majesty, to place an agent to reside in a convenient 
situation near the residence of the said chiefs, which agent 
will act solely in a diplomatic capacity; — and the said 
contracting chiefs bind themselves to respect such agent as 
the representative of the British Government, and to protect 
bis person, family, and property, to the utmost of their 
power, and to leave them full liberty of ingress and egress 
through their territory, at all times, without the least moles- 
tation or hindrance. 

8. All representations, complaints, or applications^ which 
may be made on the part of the colonists or their govern** 



ment, to or against the Fingoes, or on the part of the Fingoes, 
to or against the colonists, or their government, shall be 
made through the said diplomatic agents who shall be 
bound to observe the strictest impartiality and justice, 
and exert his utmost abilities to promote the peace and 
prosperity of the colonists, as well as of the Fingoes, to 
maintain the rights of both parties inviolate, and to cause 
the provisions of this treaty to be strictly observed*. 

9 The said contracting chiefs bind themselves td afford 
free access to the said agent to all persons from the colony^ 
provided with such passes as shall be hereinafter specified* 
They also promise that such Kafirs, or others, who shall be 
employed by the Colonial Government as policemen, shall 
have free access into their said territory, either with messages^ 
or in tracing out, with the assistance of the Kafir amapa^ 
kali, depredators, or such criminals as i^hall have committed 
crimes in, and escaped from, the colony, promising also 
to give them, and cause them to receive, in their said terri- 
tory, every assistance and protection* 

10. Any British subject, or Kafir, desirous of commani- 
cating with the agent, residing in the said territory, shall 
have free access to such agent, for as far as the said chiefs and 
tribe are concerned, but shall not be at liberty to go with 
firearms, or other weapons of ofi'ence or defence, except 
with the consent of one of the chiefs of the said tribe of 
Fingoes. 

11. From the provisions of the foregoing article 10, are 
to be excluded all those who shall belong to any of the mili- 
tary posts, or to the escorts conducting the supplies, or 
keeping open the communication, as mentioned in article 5 
of this treaty, all which persons shall be strictly under mili-- 
tary control, and on no account be allovi^ed to do that which 
any si^rldier of such escort wotild not be allowed to do. 

12. Any British subject entering the said territory under 
any other circumstances than those mentioned in the 
two foregoing articlei^^ can do so only with the consent 
of the Fingoes themselves, and at their own risk. And 
the said contracting chiefs^ and those acting under their 
authority, shall be fully authorised to send out of the 
said territory those who shall so enter the same without 
tb^iir consent; atid it is hereby clearly understood that 
all persons who shall enter the said territory (save and ex« 
cept sucb M are excepted in tk^ foregoing article) siiall be, 
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and are considered to be, subject to the laws of the Fingoes, 
as long as they remain in the said territory. 

13. Such British subjects as shall obtain licences to trade 
beyond the said boundary, shall not be allowed to enter the 
said territory without th^ consent of the said contracting 
chie&, who, however, pledge themselves and promise to 
encourage trade and commerce to the utmost of their power, 
and to protect and encourage those traders whom they shall 
permit to enter their territory, as long as they conduct them- 
selves orderly and lawfully, with all their means and authority, 
to cause their persons, families, and property to be respected 
and inviolate, never to allow any of them, or any other 
British subject iu the said territory, to be prosecuted, fined, 
or in any way made to suffer by any proceeding or custom 
connected with witchcraft ; but on the contrary, to give such 
British subjects at all times free access to the British agent, 
and to pay due attention to the representations of such agents, 
as well as to give satisfaction and redress upon their just 
remonstrances or complaints ; but the said agents shall not 
be bound or permitted to extend their interference or pro- 
tection in case of any seizure, to whatever extent, made upon 
the property of any British trader, or other person, among 
the Kafirs, who shall be proved to them to have imported 
into the territory occupied by the said tribe, such articles as 
are by the laws of the colony forbidden to be carried for sale 
across the frontier. 

14. Every British subject who shall be charged with 
any crime or misdemeanour in the said territory, shall 
have the right to demand that, previous to his trial, 
notice of such trial shall be given to the said agent, who 
shall be at liberty, if he see fit, to attend at such trial, 
and to speak or plead on behalf of the accused, if he shall 
find cause to do so ; and due weight shall be given to 
the opinion of such agent, as promised and agreed on in 
the 13th article of this treaty. 

Id. If any British subject commit a crime or misdemeanour 
in the said territory of the said contracting chiefs, and escape 
out of the same across the said boundary, the said agent 
shall exert himself to obtain satisfaction for the aggrieved 
party, by means of the British courts, and in every respect 
exert himself with as much zeal for the Fingo who may be 
wronged by a British subject, as he is bound to do on behalf 
of the British subject who may be aggrieved by a Fingo. 
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16. Any Fingo, who shall be desirous of crossing the 
boundary into the territory inhabited by the colonists, 
shall be obliged to do so unarmed, and shall be bound 
to obtain a pass from the British agent residing among 
the tribe. Such pass shall be explicit, in the English 
and Dutch languages, ispecifying the name of the appli- 
cant, the place of his destination, the object of his visit, 
the number of days he may be absent, and the date when 
granted. 

No pass shall be so granted, except at the request of, or 
upon the production of an understood token from a respectable 
chief, who will engage to be responsible for the conduct of 
the applicant during bis stay in the colony ; and it must be 
clearly explained to such applicant that such pass will not 
protect him, if he deviate from the road to the place of his 
destination, or go armed, or skulk in retired places, or exceed 
the period specified in the pass, or travel with others of his 
nation who are not provided with passes : in either of which 
cases he shall be dealt with as if he had no such pass. The 
agent shall grant no pass if he has the least suspicion of the 
motives of the applicant's visit to the colony, nor unless he 
has reasonable cause for such a visit. 

Visits on the part of idlers are, for the sake of the colony 
as well as the Fingoes, to be by no means encouraged. The 
agent shall refuse them, and he shall keep an accurate 
register of such passes as he shall grant, — of the names of 
the chiefs at whose request they are granted, which names 
must also be stated upon the passes. 

All Fingoes or others actually in the employ of the agents, 
missionaries, or traders, will however be allowed to enter 
the colony with passes from such employers, provided such 
passes clearly state the names of such servants, their destina- 
tion, and the time for how long they are to be in the 
colony. 

17. All Fingoes found without such passes to the westward 
of the said boundary, shall, for the first time, be immedi- 
ately sent across the frontier, and delivered over to the 
Kafir amapakati residing on said boundary, who shall be 
bound to cause them to be sent to the said con- 
tracting chiefs, who hereby pledge themselves to use 
every endeavour, and to cause laws and punishments to be 
established, for the purpose of preventing such encroachments 
upon the colonial territory. And any Fingo found so offending 



J 



LIEUT.-OOTUVOR A. STOCKMUmwOH WITH FINOO CKtM 

for the second time, shall be punished according to the l8W9 
already established, or to be hereafter established, for the 
punishment of such offences. 

18. Any Fingo found in the act of committing a crime 
or depredation within the said boundary, shall be dealt with 
according to the laws of the colony, and it is to be clearly 
understood, that in case of resistance or attempt at flight, 
on the part of such criminals and depredators, it is perfectly 
legal to fire upon them, or otherwise to disable or kill them, 
if they cannot in any other way be secured, or prevented 
from completing such crime. But if such criminals or 
depredators, being pursued upon the spoor, be not overtaken 
before they shall have crossed the line occupied by the said 
Kafir amapakati, the course agreed upon in the following arti- 
cle shall be adopted for the apprehension of such criminals or 
depredators, or the recovery of property carried off by 
them ; — and on no occasion whatever shall any patrol or 
armed party of any description be allowed to cross the faid 
line, so < ccupied, for the said purpose. 

19. If any person being in the pursuit of criminals, or 
depredators or property stolen by them, shall not overtake <nr 
recover the same, before he shall reach the said line (provided 
he can make oath that he traced the said criminals, depredators, 
or property, across a particular spot on the said boundary,^ — 
that the property when stolen was properly guarded, and in 
case of cattle, horses, or the like, that they were so guarded by 
an armed herdsman, — that the pursuit was commenced imme- 
diately after such property was stolen^ — that, if the robbery 
was committed during the night, the property had been, when 
stolen, properly secured in kraals, stables, or the like, -- and 
that the pursuit in that case was commenced, at latest, early 
next morning), such person sliall be at liberty to proceed direct 
to the pakati living nearest the spot where be can swear 
such traces to have crossed the said line, — which pakati shall 
be bound at once to receive the statement, examine the 
traces, and if the statement appear well founded, use 
his utmost endeavour to recover the stolen property, 
as well as the perpetrators pursued ; and it will be ad 
the option of the party pursuing, to continue the seaarcb 
at once, ufider the guidance of the said pakati, provided her 
do not go armed, or accompanied by armed British subjiOetSy 
or assist in any violence of any kind within tlie said territory^ 
If tke party pursuing shall tfam^ with the aamtance of the 
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Baid pakati, or with that of the police, to be hereafter named, 
recover the property pursued, he shall be at liberty to pro- 
ceed with the same, either to one of the said agents, or to 
one of the military posts, most convenient to himself, in 
order to make, before such agent, or officer commanding 
such post, a statement of his proceedings, and the quantity 
and nature of the property recovered, which statement he 
shall be liable at all times to be called upon to make oath to; 
after making which statement he shall be at liberty to carry 
off the said property, leaving the said pakati or police to pursue 
the criminal, and to recover compensation for their exertions, 
by means of the chiefs concerned, and their councils, accord- 
ing to the usage of the tribe ;^-and the said contracting 
chiefs do hereby bind themselves, in all cases, in which their 
tribe is concerned, to exert themselves to the utmost to cause 
the criminals to be apprehended and punished, as well as 
on all occasions to cause the said chiefs and policemen to be 
equitably rewarded for their exertions. 

20. If, however, a party pursuing stolen property and 
depredators, in the manner specified in the foregoing article, 
shall deem it more safe, or convenient, or expeditious, to 
proceed to the nearest military post, he shall be at liberty 
to do so. The officer commanding such post shall provide 
such party (after he shall have stated himself prepared 
to make the oath required in the said foregoing article) with 
a policeman, who shall accompany such pursuing party 
to the spot where the said traces cross the said line, 
and examine the same with the assistance of the said 
pakati> whose presence must be obtained. He, the said 
pursuer, shall then, if he do not think fit or safe to 
follow the spoor further, or, having so followed the same, 
prove unsuccessful, proceed to the resident agent for the 
chiefs into whose territory the criminals and property were 
traced, and, before tiie said agent, lodge his complaint upon 
ottli, and, in case of lost property, swear particularly to the 
oiroumstances stated in the said foregoing article, and also the 
exact value of the property stolen and not recovered. Unless 
this affidavit be made, the agent shall take no further notice 
of the case ; but, as soon as such affidavit shall be made, 
the said agent shall, if he have no reason to discredit 
the same (he being at all times at liberty to demand further 
proof, and it also being at all times the bounden duty of the 
party complaining, to produce good and sufficient proof), 
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lay the case before the chiefs of the territory into which 
the criminals and property were traced. And the said 
chiefs hereby engage to call a council, and to enter into the 
strictest investigation, to cause the stolen property to 
be recovered, if possible, and the perpetrators punished. 
And the said chiefs do further pledge themselves and engs^, 
that if, at the end of one month after the case shall have 
been laid before them, the said perpetrators or property 
shall not have been discovered, and if it shall, nevertheless, 
have been clearly proved, before them and their said coun- 
cil, by the evidence of the said pursuer, pakati, and police- 
man, or other proof, that the property was traced into their 
territory, they, the said chiefs, shall at once indemnify the per- 
son robbed, to the full value of the property lost, and no marej 
and compensate the said pakati and police for their exertions. 

21. With the exception of indemnification, obtained through 
the said chiefs and council in the manner specified in the fore- 
going article, no person pursuing cattle or stolen property shall 
be allowed to take away any but his own property, or the iden- 
tical property he is in pursuit of, even if tendered to him, on 
pain of naving to restore the property so taken, and losing 
all further claim to the property actually lost. 

22. The said contracting chiefs do agree, promise, and 
pledge themselves, to encourage, and protect by every means 
in their power, the propagation of the christian religion 
throughout their territories, as also to protect, in their per- 
sons, families, and property, the teachers and ministers of the 
said religion, and all British subjects of whatever description, 
who may sojourn in, or enter into, the said territory with 
their consent, or according to the terms of this treaty, as 
long as they conduct themselves with propriety and submis- 
sion to the law, and never, under any circumstances, to 
allow them to be molested* or subjected to any prosecu- 
tions, or penalties, upon the plea or pretence of the laws 
and usages connected with, or instituted against, witchcraft, 
— as also to leave them free access to, and communication 
with, the colony. 

23. The contracting chiefs do also agree, promise, and 
pledge themselves, to abstain, and cause their tribe to 
abstain, from any way molesting or interfering with the 
Kafirs, but to remain at peace with them, and in no way to 
avenge any grievance or dispute, which may heretofore have 
existed between the Kafirs and the Fingoes, but to live 
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at peace with all parties, and to do everything in their 
power to promote the tranquillity of the several tribes by 
whom they are surrounded, as well as of the colonists. 

Thus done and agreed, sealed, and signed, at Fort Peddie, 
this Tenth day of December, 1836. 

(Signed) A. STOCKENSTROM, (LS.) 

Marks of x Umklambiso, 
X Jokwani. 
(Signed) H. Hudson, 

John Mitford Bowker. 

Marks of Witnesses, 

X Kuekwezi, 
X Mabanhla. 

Provisionally ratified in Council, 
Cape Town, Ist June, 1837. 

(Signed) B, D'URBAN, Governor. 
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TREATY entered into between Andries Stockenstromv 
Esq., Lieut.-Governor of the Eastern Division of the Colony 
of the Cape of Good Hope, on the part of his Britannic 
Majesty, and the Tambookie chief Mapassa, when, after the 
fullest explanations by means of the Resident Agent, Mr. 
Henry Fynn, the following articles of convention were fiiUy 
agreed upon, in the presence of Hougham Hudson, Esq., 
Agent-General, and the said Resident Agent, Mr. Henry 
Fynn, as also the Tambookie Counsellors Quasha and Nyela, 
subject, nevertheless, to the ratification by or on behalf of 
his said Majesty. 

Article 1. There shall be peace and amity for ever, between 
his said Britannic Majesty, his subjects — particularly those 
of the said colony — and the said contracting chief and his 
tribe, — and both parties shall honestly and faithfully use their 
utmost endeavours to prevent a rupture of the same, to 
remove every cause for disagreement which may occur, and 
scrupulously to abide by the engagements contained in this 
treaty. 

2. The said contracting chief doth acknowledge that the 
country which he and his tribe do occupy between the Storm- 
bergen and Kaffraria, and adjoining the eastern frontier of 
the colony, is part of what was the Bushman country, still 
thinly inhabited by the remnants of the said tribe. 

3. The said Lieut.-Governor doth engage, on the part of 
his said Majesty, not to molest the said chief or tribe, or 
cause him or them to be molested in the possession of the 
said territory, or to lay claim to any part thereof, provided 
the said chief or tribe do not in any way disturb the peace 
of the colony, or molest the inhabitants therein; and provided 
also the said chief and tribe shall strictly adhere to the terms 
of this treaty. 

4. The boundary between the said colony and the territory 
possessed by the said chief and tribe is agreed to be the 
Zwarte Kei or Winterberg Spruit, from its source in the 
Winterberg down to the conical hill called Kogel Kop, 
thence a line across a narrow neck of land called Rhenoster 
Hoek into the Klaas Smit s River, and thence the latter river 
to its source in that kloof of the Bamboos Berg, called Buf- 
felsHoek; provided, however, that the free communication 
between the Kat and Gonappe Rivers, and the said territory, 
of the Shiloh missionary institution, as also between the 
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Tarka and Kaffraria through the now uninhabited country 
east of the Winterberg, continue uninterrupted as hitherto. 

5. The said contracting chief engages to protect by all 
means in his power the Bushmen who reside, or may come 
to reside, within the said territory, as the original proprietors 
of the soil, to let them enjoy all the rights and privileges to 
which the Tambookies are entitled, and to be responsible 
for their acts, in the same manner as he binds himself by this 
treaty for the acts of the Tambookies. 

6. No Tambookies, armed or unarmed, single or in number, 
male or female, shall be allowed to cross the said boundary 
into the colony, and no British subject, armed or unarmed, 
single or in number, shall be allowed to cross into the said 
territory occupied by the Tambookies, except with permis- 
sion and under the restriction hereinafter to be specified in 
article 

7. The said contracting chiefs shall, with the concurrence 
of the said Lieut. -Governor, or person appointed by him, 
fix upon certain points in the said territory, as near to the 
said boundary and to each other as convenient, at each of 
which he shall station a chief or responsible man of his tribe, 
to be called, for the sake of distinction, '^ pakati," to reside 
there, and to act as a guard. 

It shall be the duty of such amapakati to keep a good and 
constant understanding with the field -cornets residing nearest 
to their said residencies, and to do every thing in their power 
to prevent inroads or aggressions, either on the part of the 
colonists against the Tambookies or of the Tambookies against 
the colonists. 

The amapakati, who shall be so stationed, must, by the 
said contracting chief^ be made known, by name, to the said 
field-cornets, and any change, either of person or station, 
which may take place with reference to the said amapakati, 
must be previously communicated to the said field-comets. 

The amapakati shall be responsible to their own chief, 
who will see the necessity of selecting for such stations 
trustworthy men, and to punish every neglect, fraud, or 
deception, which they may commit, as the said contracting 
chief hereby pledges himself to do. 

8. The said Lieut.-Govemor engages, on the part of his 
said Majesty, to place an agent, to reside in a convenient 
situation in the said territory, which (^ent shall act solely in 
a diplomatic capacity ; and the said contracting chief binds 
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himself to respect such agent as the representative of the 
British Government, and to protect his person, family, and 
property, to the utmost of his power, and to leave him fall 
liberty of ingress and egress through the said territory, or 
across the boundary into the colony, at all times, without 
the least molestation or hindrance. 

9. All representations, complaints, or applications, which 
may be made on the part of the colonists or their govern- 
ment, to or against the Tambookies, or on the part of the 
Tambookies, to or against the colonists or their govern- 
ment, shall be made through the said diplomatic agent, who 
shall be bound to observe the strictest impartiality and 
justice, and exert his utmost abilities to promote the peace 
and prosperity of the colonists, as well as of the Tambookies, 
to maintain the rights of both parties inviolate, and to cause 
the provisions of this treaty to be strictly observed. 

10. The said contracting chief binds himself to afford free 
access to the said agent, to all persons from the colony, pro- 
vided with such passes as shall be hereinafter specified. He 
also promises that such Tambookies or others who shall be 
employed by the colonial Government, as policemen or 
niessengers, shall have free access into his said territory, 
either with messages or in tracing out, with the assistance 
of the amapakati, depredators or such criminals as shall 
have committed crimes in, and have escaped from, the 
colony ; promising also to give them, and cause them to 
receive, in his said territory, every assistance and pro- 
tection. 

11. Any British subject desirous of crossing the boundary 
into the territory inhabited by the said chief and tribe, with 
the view of communicating with the agent, shall be bound to 
obtain a pass from the field-comet living nearest to the spot 
where he wishes to cross the boundary. With this pass he 
shall be bound to proceed direct to the station of the resident 
agent ; but no person, so entering such territory, shall be at 
liberty to go with firearms or other weapons of offence or 
defence, except with the consent of the said amapakati or 
of a chief. 

12. Any British subject entering the said territory under 
any other circumstances than those mentioned in the two 
foregoing article, can do so only with the consent of the 
Tambookies themselves, and at their own risk. And the said 
contracting chief, and those acting under his authority, 
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shall be fully authorised to send out of the said territorjr 
those who shall so enter the same without their consent ; and 
it is hereby clearly understood, that all persons who shall 
enter the said territory shall be, and are considered to be, 
subject to the laws of the Tambookies» as long as they remain 
in the said territory. 

13. Such British subjects as shall obtain licences to trade 
beyond the boundary, shall not be allowed to enter the said 
territory without the consent of the said contracting chief, 
who, however, pledges himself and promises to encourage 
trade and commerce to the utmost of his power, and to pro- 
tect and encourage those traders whom he shall permit to 
enter said territory, as long as they conduct themselves 
orderly and lawfully, with all his means and authority, to 
cause their persons, families, and property to be respected 
and inviolate, never to allow any of them, or any other 
British subject in his said territory, to be prosecuted, fined, 
or in any way made to suflfer by any proceeding or custom 
connected with witchcraft; but, on the contrary, to give 
such British subjects at all times, free access to the British 
agent, and to pay due attention to the representations of such | 
agent, as well as to give satisfaction and redress upon his 
just remonstrances or complaints ; but the said agent shall 
not be bound, or permitted, to extend his interference or 
protection in case of any seizure, to whatever extent, made 
upon the property of any British trader, or other person, who 
shall be proved to him to have imported into the said terri- 
tory such articles as are by the law of the colony forbidden 
to be carried for sale across the frontier. 

14. Every British subject who shall be charged with any 
crime or misdemeanor, in the said territory, shall have the 
right to demand that, previous to his trial, notice of such trial 
shall be given to the said agent, who shall be at liberty, if he 
see fit, to attend at such trial, and to speak or plead in 
behalf of the accused, if he shall find cause to do so ; and 
due weight shall be given to the opinion of such agent, as 
promised and agreed on in the 1 3th article of this treaty. 

15. If any British subject commit a crime or misdemeanor 
in the said territory, and escape out of the same across the 
boundary, the said agent shall exert himself to obtain 
satisfaction for the aggrieved party, by means of the 
British courts, and in every respect exert himself with as 
much zeal for the Tambookie, who may be thus wronged by 
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a British subject, as he is bound to do in behalf of the Bri- 
tish subject who may be aggrieved by a Tarabookie. 

16. Any Tambookie, or other native residing among the 
Tambookies, who shall be desirous of crossing the boundary 
into the territory inhabited by the colonists, shall be obliged 
to do so unarmed, and shall be bound to obtain a pass from 
the British agent residing among the tribe. Such pass shall 
be explicit, in the English and Dutch languages, specifying 
the name of the applicant, the place of his destination, the 
object of his visit, the number of days he may be absent, 
and the date when granted. 

No pass shall be so granted, except at the request of, or 
upon the production of an understood token from a respec- 
table chief, who will engage to be responsible for the 
conduct of the applicant during his stay in the colony ; and 
it must be clearly explained to such applicant, that such pass 
will not protect him if he deviate from the road to the place 
of his destination, or go armed, or skulk in retired places, 
or exceed the period specified in the pass, or travel with 
others of his nation who are not provided with passes : in 
.either of which cases he shall be dealt with as if he had no 
such pass. The agent shall grant no pass if he has the least 
suspicion of the motives of the applicant's visit to the colony, 
nor unless he has reasonable cause for such visit. 

Visits on the parts of idlers are, for the sake of the colony 
as well as the Tambookies, to be by no means encouraged. 
The i^ent shall refuse them, and he shall also keep an 
accurate raster of such passes as he shall grant, — of the 
names of the chiefs at whose request they are granted, which 
names must also be stated upon the passes. 

All Tambookies or others actually in the employ of agents,' 
missionaries, or traders, will however be allowed to enter the 
colony with passes from such employers, provided such 
passes clearly state the names of such servants, their destina- 
tion, and the time for how long they are to be in the colony. 

17. All Tambookies found without passes to the westward 
of the said boundary, shall, for the first time, be immediately 
sent across the frontier, and delivered over to the nearest of 
the amapakati mentioned in article 7 of this treaty, who 
shall be bound to punish them, or cause them to be sent 
to the said contracting chief, who hereby pledges himself 
to use every endeavour, and to cause laws and punishments 
to be established, for the purpose of preventing such en* 



LIEUT.-OOVERNOR A. 8TOCKEM8TROM, WITH TAMBOOKIB 

croachments upon the colonial territory. And any Tamboo- 
kie found so offending for the second time shall be punished 
according to the laws already established, or to be hereafter 
established, for the punishment of such offences. 

18. Any Tambookie found in the act of committing a 
crime or depredation within the said colony ; shall be dealt 
with according to the laws of the colony ; and it is to be 
clearly understood that in case of resistance or attempt at 
flight, on the part of such criminals and depredators, it is 
perfectly legal to fire upon them, or otherwise to disable 
or kill them, if they cannot in any other way be secured, or 
prevented from completing such crime. But if such crimi- 
nals or depredators, being pursued upon the spoor, be not 
overtaken before they shall have crossed the line occupied 
by the amapakati, the course agreed upon in the following 
article shall be adopted for the apprehension of such crimi- 
nals or depredators, or the recovery of property carried off 
by them ; — and on do occasion whatever shall any patrol 
or armed party of any description be allowed to cross the 
said line, so occupied, for the said purpose. 

19. If any person being in pursuit of criminals, or depre- 
dators, or property stolen by them, shall not overtake or 
recover the same before he shall reach the said line (pro- 
vided he can make oath that he traced the said criminals, 
depredators, or property, across a particular spot on the said 
line, — that the property when stolen was properly guarded, 
and, in case of cattle, horses, or the like, that they were so 
guarded by an armed herdsman, — that the pursuit was com- 
menced immediately after such property was stolen,— that if 
the robbery was committed during the night, the property had 
been, when stolen, properly secured in kraals, stables, or the 
like, and that the pursuit in that case was at latest commenced 
early next morning), such person shall be at liberty to proceed 
direct to the pakati living nearest the spot where he can 
swear such traces to have crossed the said line— which pakati 
shall be bound at once to receive the statement, examine 
the traces, and, if the statement appear well founded, use 
his utmost endeavours to recover the stolen property, as well 
as the perpetrators pursued ; and it will be at the optibnt of 
the party pursuing to continue the search at once, under the 
guidance of the said pakati, provided he do not go armed, 
or accompanied by armed British subjects, or assist in any 
violence of any kind within the said territory. If the party 
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pursuing shall thus, with the assistance of the said pakati, 
recover the property pursued, he shall be at liberty to proceed 
with the same, either to the said agent, or to one of the field- 
cornets residing most convenient to himself, in order to make^ 
before such agent or field -cornet, a statement of his proceed- 
ings, and the quantity and nature of the property recovered, 
which statement he shall be liable at all times to be called 
upon to make oath to ; after making which statement he shall 
be at liberty to carry oflF the said property, leaving the said 
pakati or police to pursue the criminal, and to recover com- 
pensation for their exertions, by means of the chiefs and 
their councils, according to the usage of the tribe ; and the said 
contracting chiefs do hereby bind themselves in all such caises 
to exert themselves to the utmost to cause the criminals to be 
apprehended and punished, as well as on all occasions to cause 
the said pakati to be equitably rewarded for their exertions. 

20. If, however, a party pursuing stolen properly and 
depredators, in the manner specified in the foregoing article, 
shall deem it more safe, or convenient, or expeditious, to 
proceed to the nearest field-cornet, he shall be at liberty to 
do so. The field-cornet shall either accompany such party 
(after he shall have stated himself prepared to make oath 
required in the said foregoing article), or provide him with a 
competent witness, who shall accompany such pursuing party 
to the spot where the said traces cross the said line, and 
examine the same with the assistance of the said pakati, 
whose presence must be obtained. He, the said pursuer, 
shall then, if he do not think fit or safe to follow the spoor 
further, or, having so followed the same, prove unsuccessful, 
proceed to the resident agent and lodge his complaint, upon 
oath, and, in case of lost property, swear particularly to the 
circumstances stated in the said foregoing article, and also 
the exact value of the property stolen, and not recovered. 
Unless this affidavit be made, the agent shall take no further 
notice of the case ; but, as soon as such affidavit shall be 
made, the said agent shall, if he have no reason to discredit 
the same (he being at all times at liberty to demand further 
proof, and it being at all times the bounden duty of the party 
complaining to produce, good and sufficient proof), to lay the 
case before the chief, who does hereby engage to call a 
council, and to enter into the strictest investigation, to cause 
the stolen property to be recovered, if possible, and the per- 
petrators punished. And the said chief doth further pledge 
himself and engage that if, at the end of one monm after 
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the case shall have been laid before him, the said perpetrators 
or property shall not have been discovered, and if it shall, 
nevertheless, have been clearly proved, before him and his 
said council, by the evidence of the said pursuer, and pakati, 
or other proof, that the property was traced into his territory, 
he, the said chief, shall at once indemnify the person robbed 
to the full value of the property lost, nnd no more^ and 
compensate the said pakati for their exertions. 

21. With the exception of indemnification, obtained through 
the said chiefs and council in the manner specified in the 
foregoing article, no person pursuing stolen property shall 
be allowed to take any but his own property, or the iden- 
tical property he is in pursuit of, even if tendered to him, 
on pain of having to restore the property so taken, and 
losing all further claim to the property actually lost. 

22. The said contracting chief doth agree, promise, and 
pledge himself, to encourage, and protect by every means 
in his power, the pro|)agation of the Christian religion 
throughout his territories, as also to protect, in their persons, 
families, and property, the teachers and ministers of the said 
religion, and all British subjects of whatever description, 
who may sojourn in, or enter into, the said territory, with 
their consent, or according to the terms of this treaty, as 
long as they conduct themselves with propriety and submis- 
sion to the law, and never, under any circumstances, to allow 
them to be molested, or subjected to any prosecutions, or 
penalties, upon the plea or pretence of the laws and usages 
connected with or instituted against witchcraft, — as also to 
leave them free access to, and communication with, the colony. 

23. The said contracting chief doth also agree, promise, 
and pledge himself to do every thing in his power to promote 
the tranquillity of the several tribes by whom he is sur- 
rounded, as well as of the colonists. 

Thus done and agreed, signed and sealed, at Shilo, this 
Eighteenth day of January, 1837. 

(Signed) A. STOCKENSTROM, (L.S.) 

(Signed) H. Hudson, Mark of x Mapassa. 

H. F. Fynn. 
Witnesses. — Marks of x Quesha, 

X Nyela. 

Provisionally ratified in Council, 
Cape Town, 1st June, 1837. 

(Signed) B. D'URBAN, Governor. 



SUPPLEMENTARY TREATY, entered into between 
His Excellency Major-General George Thomas Napier, C.B., 
Governor and- Commander-in-Chief, of the Colony of the 
Cape of Good Hope, &c. &c., on the part of Her Britan- 
nic Majesty, and the Kafir Chiefs of the Ammakwane Tribe, 
viz. : — Pato, Kama, and Kobe, for themselves and the said 
tribe, in consequence of the said chie& having represented 
their earnest desire, and that of their people, to enter into a 
more close alliance with the British Government for mutual 
defence, support, and protection; whereupon, after ample 
discussion and deliberation, and a full understanding, by 
means of the official interpreter, Mr. Theophilus Shepstone, 
assisted by an interpreter of the said chiefs' own choosing, 
named Samuel, the following articles of convention were 
fully agreed upon, in the presence of : — A. Stockenstrom, 
Esquire, Lieutenant-Governor, Major Chartres, Military 
Secretary, Captain Murray, 72d Highlanders, commanding 
Fort Peddie, and J. M. Bowker, Esq., Diplomatic Agent ; 
subject, nevertheless, to the ratification by, or on behalf of 
her said Majesty. 

Article I. Nothing herein contained shall alter, or be 
construed to alter, any part of the treaty entered into at King 
William's Town, between and on the part of His late Britan- 
nic Majesty and the said contracting chiefs, on the 5th day 
of December, 1836, which is, on the contrary, hereby re- 
newed and confirmed. 

n. And in order more firmly to unite the bond of peace 
and unity established by the said treaty, the said contracting 
parties mutually engage to assist each other, to the utmost of 
their power, against any enemy whatsoever, who shall attack 
or make war upon either of the said contracting parties ; 
subject, nevertheless, to the conditions and restrictions here- 
inafter specified. 

HI. Neither party shall interfere with the domestic policy 
or affairs of the opposite party, or with any dispute between 
such party or any other tribe or nation, which dispute can 
be settled without recourse to arms ; but both parties solemnly 
engage faithfully to promote, by all means in their power, 
the peace and prosperity of each other's subjects and terri- 
tories; to guard not only against all injury which those 
subjects might do each other, and to give satisfaction for 
such injury as shall be so committed, but also to ward off 
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from each other all hostile movements, secret or open 
preparations of attack, or war against either party, on the 
part of any tribe or nation whatever ; to give notice to each 
other of any such hostile or warlike intentions • or movements 
which may come to their knowledge ; and in case of any 
attack, inroad, or war, on the part of any tribe or nation, upon 
either of the contracting parties, to assist each other in 
spelling and defeating the same, as honourable and faithful 
allies are bound to do. 

IV. The said contracting Kafir chiefs, however, will not 
be entitled to any assistance on the part of her said Majesty 
or her (Government, in any aggression or attack upon any 
tribe or nation ; or in any defensive measure which mvy 
have become necessary by, or be the consequence of, any 
such aggression or attack, or any other act of injustice, 
which the said chiefs, or their subjects, may perpetrate 
against such tribe or nation. Wherefore the said Kafir chiefs 
bind themselves and engage, previous to resorting to the 
force of arms, or other hostile measures, against any tribe or 
nation, to submit to the arbitration of her said MajesQr, or 
her representative, any important question of dispute which 
may arise between themselves and such tribe or nation, and 
which they cannot amicably settle between themselves and 
such tribe or nation, and which they cannot amicably settle 
between themselves ; as also not to resort to such force of 
arms or hostile measures before such arbitration shall have 
proved abortive and fruitless, and her said Majesty, or her 
representative, shall have declared such force of arms or 
hostile measures necessary and unavoidable. 

V« The said Governor engages, on the part of her said 
Majesty, to maintain tmd keep effective in that part of the 
so called ceded territory which is now occupied by the said 
contracting chiefs, and certain parties of Fingoes, at least 
one military post, with which post the said oontnctiiig 
chiefs engi^ honestly and faithfully to co-operate, for their 
own protection and that of the colony. 

VL The said Governor engages to cause every protection 
to be afficMpded by the said military post to the said contractiDg 
chiefs, consistently with the provisions of the 3rd and 4th 
articles of these presents ; and in case of any sadden attack 
on tlie said chie^ and their tribe, the oflBcer commanding 
said post shall be directed to adopt every defensive measme 
in his power in favour of the said chie6 and their tribe, until 
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the question of participation in the quarrel, consistently with 
the said 3rd and 4th articles, shall be decided by her Ma- 
jesty's representative, or steps for farther operations on the 
one hand, or for arbitration or accommodation on the other 
hand, shall have been taken. 

VII. In the circumstances set forth in the preceding arti- 
cle, any of the said contracting chiefs or their tribe, placinj 
themselves or their property under the protection of the sai< 
post, or any other military post, on the immediate frontier, 
will be protected accordingly ; and every attack upon them, 
or such property, will be repelled, as if made upon the post 
itself ; provided, nevertheless, such chiefs and their followers 
strictly obey the orders which the officer commanding shall 
issue for their safety, as well as that of his post. 

VIII. In like manner, in case of any sudden attack on 
the said contracting chiefs, or their tribe, or in case of their 
being involved in a war, which shall have been sanctioned 
by her Majesty's representative, as necessary and unavoidable, 
according to the said 4th article of these presents, the said 
chiefs and their tribe shall be at liberty to drive or carry their 
flocks, and other property, across the Great Fish River, be- 
tween the junction of the said river with the Cap River, on. 
the south, and the junction of the said river with the Clusie, 
on the north, provided they do not allow any of their people, 
or property, to go, or be taken across the said Cap River, 
on the one side, and the road leading from Trompetter's 
Drift to Erasers camp, as also a line drawn from the said 
road to the Cap River, below the Clay Pits, to be pointed 
out to the said chiefs, by order of the said Government, — as 
such people and property must, in case of their trespassing 
beyond said limits, be dealt with as hostile Kafirs, and their 
property. And provided they, the said chiefs, and their 
tribe, effectually guard and protect every pass on the said 
Fish River, below Trompetter's Drift, down to the sea, and 
co-operate with the colonial forces against the enemy, to the 
best of their abilities and means. 

IX. The said contracting chiefs also bind themselves, 
and engage, in case of any hostile enterprise against the 
colony, or on the part of any tribe or nation residing beyond 
the said boundaries of the colony, or in case her Majesty, 
or her representative, shall find it necessary or unavoidable 
to enter into any such hostile enterprise against any such 
tribe or nation, that they, the said chiefs, as soon as they shall 



OOTS&MOa tlE a. MAPlia, IM. 



be required to do so bj ber Majesty, or on ber b^alf, imme- 
diately join her Majesty's forces with all the disposable men 
under their command, place themselves under the orders of 
the officer commanding her Majesty's said forces, and oo-ope- 
rate with the said forces against the said enemy, in the same 
manner, and as &ithfully and zealously as if they and their 
tribe themselves had been attacked or compelled to go to 
war. 

X. The said contracting chiefs, moreover, pledge them* 
selves and agree, on their own behalf, and that of their tribe, 
to maintain peace and amity with the Fingoes located near 
Fort Peddie, to assist them in all assaults and attacks of their 
enemies, to co-operate with them in timet of war, to encou* 
rage trade and commerce between themselves and the said 
Fingoes, and in every respect to treat and look upon the 
said Fingoes as the allies and friends of the British Govern- 
ment. 

Thus done and agreed, sealed and signed, at Fort Ped* 
die, this Nineteenth day of June, 1838. 

(Signed) GEO. NAPIER, Governor. 

Marks of x Pato^ 
X Kama, 



X Kobe. 



Witnesses. 

A. Stockenstrom, lieut-Govemor, 
Samuel Chartres^ M^or, Act. Mil. Sec. 
George Murray, Captain, 72nd Regiment, 
John Mitford Bowker, Resident Agent, 
T. Shepstone, Interpreter and Translator. 

Maris of Kafir Witnegses: 

X Xosa, 
X Mate, 
X Kemese, 
X Nyondo, 
X Sinxp, 

Mani, Samuel Kama. 



PROCLAMATION by His Excellency Major-General Sir 
George Thomas Napier, k.c.b., Governor and Com- 
raander-in -Chief of Her Majesty's Castle, Town, and 
Settlement of the Cape of Good Hope, in South Africa, 
and of the Territories and Dependencies thereof, and 
Ordinary and Vice- Admiral of the same, Commanding 
the Forces, &c. &c. &c. 

Whereas a certain Treaty of Peace and Amity was 
entered into at King William's Town on the fifth day of 
December, in the year of our Lord One Thousand Eight 
Hundred and Thirty-six, between Andries Stockenstrom, 
Esquire, Lieutenant-Governor of the Eastern Division of 
this Colony, duly qualified on the part of His Britannic 
Majesty, on the one side, and the Kafir Chiefs of the Tribe 
of Cxaika, viz. : — Sandili (represented by his mother Sutu\ 
Mogomo, Tyalie, Botma, and Eno, on the other side : 

And whereas 1 have deemed it expedient, with the con- 
currence of the Chiefs of the Gaika Tribe, to alter and 
amend certain provisions of the 1 6th, 24th, 25th, and 26th 
Articles of the said Treaty, — and having met the Chiefs 
Sandili, Mogomo, Tyali, Botma, Eno, Tzazoe, and Jan 
Tzatzoe, at the Tuymie, on the Second day of this present 
month, for the purpose aforesaid, — It has been finally agieed 
that the abovenamed four Articles of the aforesaid Treaty 
shall be altered and amended ; and also that the clauses 
appended thereto shall have the same force and effect, as if 
they had been embodied in the Treaty itself, — provided 
nothing therein contained be construed to alter any part of 
the said Treaty, save and except the aforesaid four Articles. 
And I hereby make known that the 16th, 24th, 25th, 
and 26th Articles of the aforesaid Treaty have been altered 
and amended accordingly, and that the clauses appended 
thereto have been agreed upon, with the full and free con- 
sent of all the subscribing parties, and are herewith pub- 
lished for general information. 

GOD SAVE THE QUEEN I 

Given under my hand and seal, at Graham's Town, this 
7th day of December, 1840. 

GEO. NAPIER, Governor. 

By Command of His Excellency the Governor, 

H. HUDSON, 
Acting Sec. to Government, Eastern Districts. 
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] 6. Any British subject entering the raid territory under 
any other circumstances than those mentioned in the two 
foregoing articles, or in the pursuit of stolen cattle^ can do 
80 only with the consent of the Kafirs themselves, and at 
their own risk. And the said contracting chiefs, and those 
acting under their authority, shall be fully authorised to send 
out of the said territory those who shall so enter the same 
without their consent ; and it is hereby clearly understood, 
that all persons who shall enter the said territory (save and 
except such as are excepted in the foregoing 15th article) 
shall be, and are considered to be, su^'ect to * the laws of 
the Kafirs, as long as they remain in the said territory. 

24. If any person being in pursuit of criminals, or depre- 
dators, or property stolen by them, shall not overtake or 
recover the same before he shall reach the said line (pro- 
vided he can make oath that he traced the said criminals, 
depredators, or property, across the said boundary line, — 
that the property when stolen was properly guarded, and, in 
case of cattle, horses, or the like, that they were tended by 
a herdsman, — that the pursuit was commenced within a rea- 
sonahle time after such property was stolen, — that if the rob- 
bery was committed during the night, the property had been, 
when stolen, properly secured in kraals, stables, or the like, 
and that the pursuit in that case was commenced next day)^ 
such person shall be at liberty to proceed direct to the pakati 
living nearest the spot where he can swear such traces to 
have crossed the said line — which pakati shall be bound at 
once to receive the statement, examine the traces, and use 
his utmost endeavour to recover the stolen property, as well 
as the perpetrators pursued ; and it will be at the option of 
the party pursuing to ccmtinue the search at once, under the 
guidance of the said pakati, provided he do not go armed, 
or accompanied by armed British subjects, or assist in any 
violence of any kind within the said territory. If the party 
pursuing shall thus, with the assistance of the said pakati, 
or with that of the police, to be hereafter named, recover 
the property pursued, he shall be at liberty to proceed with 
the same, either to one of the said agents, or to one of the 
military posts most convenient to himself, in order to make, 
before such agent or officer commanding such post, a state- 
ment of his proceedings, and the quantity and nature of the 
property recovered, which statement he shall be liable at all 
times to be called upon to make oath to; after making which 
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Statement he shall be at liberty to carry off the said property, 
leaving the said pakati or police to pursue the criminal, and 
to recover compensation for their exertions, by means of the 
Kafir chiefs and their councils, according to the Kafir usage ; 
and the said contracting chiefs do hereby bind themselves in 
all such cases to exert themselves to the utmost to cause the 
criminals to be apprehended and punished, as well as on 
all occasions to cause the said chiefs and policemen to be 
equitably rewarded for their exertions. 

25. If, however, a party pursuing stolen property and 
depredators, in the manner specified in the foregoing article, 
shall deem it more safe, or convenient, or expeditious, to 
proceed to the nearest military post, he shall be at liberty to 
do so. The ofiicer commanding such post shall provide such 
party with a pakati or a policeman, who shall accompany 
such pursuing party to the spot where the said traces cross 
the said line, and examine the same with the assistance of 
the said pakati, whose presence must be obtained. He, the 
said pursuer, shall then, if he do not think fit or safe to 
follow the spoor further, or, having so followed the same, 
prove unsuccessful, proceed to the resident c^ent for the 
chiefs into whose territory the criminals and property were 
traced, and, before the said agent, lodge his complaint, upon 
oath, and, in case of lost property, swear particularly to the 
circumstances stated in the said foregoing article, and also 
the exact value of the property stolen, and not recovered. 
A$ soon as such aflSdavit shall be made, the said agent shall, 
if he have no reason to discredit the same (he being at all 
times at liberty to demand further proof, and it being at all 
times the bounden duty of the party complaining to produce 
good and sufficient proof), to lay the case before the chiefs 
of the territory into which the criminals and property were 
traced. And the said chiefs do hereby engage to call a 
council, and to enter into the strictest investigation, to cause 
the stolen property to be recovered, if possible, and the per- 
petrators punished. And in the event of the property and 
perpetrators being thus discovered^ the said chief shall demand 
or take from such depredators restitution of or compensa- 
tion for, the said property, together with such amount of 
dcanages as the said agent shall assess as a reasonable allow- 
once to the party plundered for the injury done to his 
property. And the said chiefs do further pledge themselves 
and engine that if, at the end of one month after the case 
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•hall have beeu laid before them, the said perpetrators or 
property shall not have been discovered, and if it shall, 
nevertheless, have been clearly proved, before them and their 
said council, by the evidence of the said pursuer, pakati, and 
policeman, or other proof, that the property was traced into 
their territory, they, the said chiefs, shall, toithin fourteen 
days t hereafter y indemnify the person robbed to the full 
value of the property lost, and no morey and compensate the 
said pakati and police for their exertions. 

26. With the exception of indemnification, obtained through 
the said chiefs and council in the manner specified in the 
foregoing or appended articles, no person pursuing stolen 
property shall be allowed to take any but his own property, 
or the identical property he is in pursuit of, unless tendered 
to hiniy on pain of having to restore the property so taken, 
and losing all ftirther claim to the property actually lost. 

Further : The said contracting chiefs do hereby agree that 
if any person in the pursuit of stolen property shall be una- 
ble or unwilling to make the affidavit abovementioned, but if, 
notwithstanding, he has good and sufficient reason to believe 
that his property has beeu taken across the said line, he shall, 
after having sent information of his intention to the pakati 
stationed nearest the spot where he means to cross the boun- 
dary, be at liberty to proceed at once in pursuit of the same, 
provided he do not go armed, or accompanied by armed 
British subjects, or assist in any violence of any kind within 
said territory ; and the pakati shall, in all such cases, be bound 
to afford every assistance to the party pursuing ; and in the 
event of his tracing the said property or depredators to a 
responsible party or kraal, he shall then proceed to the 
diplomatic agent of the tribe to which the said kraal belongs, 
to whom he shall make a statement of his proceedings ; and 
if the agent shall be satisfied that sufficient proof has been 
adduced, he shall immediately lay the case before the captain 
of the kraal, who shall cause restitution of the property to 
be made, if possible, or compensation to be awarded for the 
same. And in the event of the captain of the kraal being 
unable or unwilling to make restitution or compensation, the 
said agent shall lay the case before the contracting chief in 
whose territory the kraal is situated, who shall cause restitu- 
tion of, or compensation for, the said property to be made. 
And the said chiefs do hereby engage, in all such cases, to 
punish the depredators, if discovered, or in the event of 
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such discovery not being made, to punish the captain of the 
kraal to which such depredators were traced. 

Further : If any person shall not be able to comply with 
the regulations above set forth, but nevertheless shall have 
ascertained that his property has been taken across the boun- 
dary, he shall be at liberty to proceed across the said line in 
search of the same, provided he sends notice to the pakati 
of his intention, and does not go armed, or accompanied by 
armed British subjects, or assist in any violence of any kind 
in such territory ; and in the event of his being able to 
identify his property, upon sufficient proof of the con'ect- 
ness of his statement being adduced, the agent shall demand 
from the chief in whose territory the property is thus dis- 
covered and identified, restitution of the same, and the said 
chief shall likewise cause the party in whose possession the 
said property was found to pay such amount of damages as 
shall be considered equitable by the agent and chief. 

The said chiefs do further bind and oblige themselves, that 
in the event of information being given to them that a mur- 
der has been committed in the colony, and the murderer has 
escaped beyond the boundary, they will use every exertion 
to apprehend and deliver the said murderer to justice, and 
also to afford to the Government every information with 
respect to the chiefs of other tribes, who may harbour in 
their country the murderers of colonial subjects. 

And lastly, the said chiefs do further agree that the above 
alterations made in the treaty, as well as the clauses which 
have been now appended thereto, shall have as much force 
and effect as if they had been embodied in the said treaty itself. 

Thus done and agreed, sealed and signed by His Excel- 
lency Major-General Sir George Thomas Napier, K.C.B., 
Governor of the Cape of Good Hope, on the part of Her 
Britannic Majesty, and by the subscribing chiefs, on the part 
of the said tribe of Gaika, before the undersigned witnesses, 
at Block Drift (Tyumie), the 2nd day of December, 1840. 

GEO. NAPIER, Governor. 



Marks of x Sandilla, 




X Mogomo, 
X TyiJi, 
X Botman, 


(Signed) 
(Signed) 


X Q'Eno, 
Tzhatshu, 
Jan Tzatzoe, 



GOTBRNOR SIR O. NAPIBR, fte. 

J. Hare, Lt-Qovernor, 

C. Lennox Stretch, J. P. and Diplomatic Agent, 
T. Shemtone, Diplomatic Agent to Slambie Tribes, 
H. F. F)mn, Diplomatic Agent Tambookie Tribe. 

Marks of Amapakati. Marks of AmapakatL 

X Anta, X Malyobena, 

X Vena, x Kubashe, 

X Ko Ko, X Kasana, 

X Maduma, x Quana, 

X Tola, X Jan, 

X Hlahla, x Bili, 

X Eona, x Tyala, 

X Ciniswa, x Umpi, 

X Bangela, x Vena. 
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PROCLAMATION by His Excellency Major-General Sir 
George Napier, K.C.B., Governor and Commander- 
in-Chief of Her Majesty's Castle, Town, and Settlement 
of the Cape of Good Hope, in South Africa, and of the 
Territories and Dependencies thereof, and Ordinary and 
Vice-Admiral of the same. Commanding the Forces, 
&c., &c., &c. 

Whereas a certain Treaty of Peace and Amity was 
entered into at Fort Peddie, on the Tenth day of December, 
in the Year of Our Lord One Thousand, Eight Hundred and 
Thirty-six, between Andries Stockenstrom, Esquire, Lieut.- 
Governor of the Eastern Division of this Colony, duly quali- 
fied, on the part of His Britannic Majesty on the one side, and 
the Fingo Chiefs Umklambiso and Jokwani on the other 
side : 

And, whereas, I have deemed it expedient, with the con- 
currence of the Chiefs Umklambiso and Jokwani, to alter and 
amend certain provisions of the 12th, 1 9th, 20th, and 2 1 st 
Articles of the said Treaty, and having met the said two 
Chiefs at Fort Peddie, on the 29th day of December, 1840, 
for the purpose aforesaid, — It has been finally agreed that 
the above named four Articles of the aforesaid Treaty shall be 
altered and amended. And also that the clauses appended 
thereto shall have the same force and efiect as if they had 
been embodied in the Treaty itself; provided nothing 
therein contained be construed to alter any part of the said 
Treaty, save and except the aforesaid four Articles. 

And I hereby make known that the 12th, 19th, 20th, and 
2 1 St Articles of the aforesaid Treaty have been altered and 
amended accordingly, and that the clauses appended thereto 
have been agreed upon, with the full and free consent of all 
the subscribing parties, and are herewith published for 
general information. 

GOD SAVE THE QUEEN ! 

Given under my hand and seal at Graham's Town, this 
23d day of January, 1 84 1. 

GEO. NAPIER, Governor. 
By Command of His Excellency the Governor, 

H. HUDSON, 

Acting Secretary to Government, 

Kastern Districts. 
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12. Any British subject entering the said territory under 
any other circumstances than those mentioned in the two fore- 
going articles, or in the manuU of stolen cattk^ can do so 
only with the consent of the Fingoes themselves, and at their 
own risk. And the said contracting chie&, and those acting 
under their authority, shall be fully authorised to send out 
of the said territory those who shall so enter the same with- 
out their consent ; and it is hereby clearly understood, that 
all persons who shall enter the said territory (save and ex- 
cept such as are excepted in the foregoing article) shall be, 
and are considered to be, subject to the laws of the Flngoes, 
as long as they remain in the said territory. 

19. If any person being in the pursuit of criminals, or 
depredators, or property stolen by them, shall not overtake 
or recover the same, before he shall reach the said line, 
(provided he can make oath that he traced the said criminals, 
depredators, or property, across the said boundary line — 
that the property when stolen was properly guarded, and in 
case of cattle, horses, or the like, that they were tended by a 
herdsman, — that the pursuit was commenced within a rea- 
sonable time after such property was stolen, — ^that, if the 
robbery was committed during the night, the property had 
been, when stolen, properly secured in kraals, stables, or 
the like, — and that the pursuit in that case was commenced 
next day)y such person shall be at liberty to proceed direct 
to the pakati living nearest the spot where he can swear 
such traces to have crossed the said line, — which pakati shall 
be bound at once to receive the statement, examine the 
traces, and use his utmost endeavour to recover the stolen 
property, as well as the perpetrators pursued ; and it will 
be at the option of the party pursuing, to continue the search 
at once, under the guidance of the said pakati, provided he 
do not go armed, or accompanied by armed British subjects, 
or assist in any violence of any kind within the said territory. 
If the party pursuing shall thus, with the assistance of the 
said pakati, or with that of the police, to be hereafter named, 
recover the property pursued, he shall be at liberty to pro- 
ceed with the same, either to one of the said i^ents, or to 
one of the military posts, most convenient to himself, in 
order to make, before such agent, or officer commanding 
such post, a statement of his proceedings, and the quanti^ 
and nature of the property recovered, which statement he 
shall be liable at all times to be called upon to make oath to, 
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after making which statement he shall be at liberty to carry 
off the said property, leaving the said pakati or police to pursue 
the criminal, and to recover compensation for their exertions, 
by means of the chiefs concerned, and their councils, accord* 
ing to the usage of the tribe ; -and the said contracting 
chiefs do hereby bind themselves in all cases in which their 
tribe is concerned, to exert themselves to cause the criminals 
to be apprehended and punished, as well as on all occasions 
to cause the said chiefs and policemen to be equitably re- 
warded for their exertions. 

20. If, however, a party pursuing stolen property and 
depredators, in the manner specified in the foregoing article, 
shall deem it more safe, or convenient, or expeditious, to 
proceed to the nearest military post, he shall be at liberty 
to do so. The officer commanding such post shall provide 
such party with a pakati or a policeman, who shall accom- 
pany such pursuing party to the spot where the said traces 
cross the said line, and examine the same with the assistance 
of the said pakati^ whose presence must be obtained. He, 
the said pursuer, shall then, if he do not think fit or safe to 
follow the spoor further, or, having so followed the same, 
prove unsuccessful, proceed to the resident agent for the 
chiefs into whose territory the criminals and property were 
traced, and, before the said agent, lodge his complaint upon 
oath, and, in case of lost property, swear particularly to the 
circumstances stated in the said foregoing article, and also the 
exact value of the property stolen, and not recovered. As 
soon as such affidavit shall be made, the said agent shall, if 
he have no reason to discredit the same (he being at all 
times at liberty to demand further proof, and it also being 
the bounden duty of the party complaining to produce good 
and sufficient proof), to lay the case before the chiefs of the 
territory into which the criminals and property were traced. 
And the said chiefs hereby engage to call a council, and to 
enter into the strictest investigation, to cause the stolen pro- 
perty to be recovered, if possible, and the perpetrators 
punished. And in the event of the property and perpetra- 
tors being thus discovered^ the said chiefs shall demand or 
take from such depredators restitution of or compensation 
jar the said property^ together with such amount of dam-' 
ages as the said agent shall assess as a reasonable allowance 
to the party plundered, for the injury done to his property. 
And the said chiefs do further pledge themselves and engage, 
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that if, at the end of one month after the case shall have 
been laid before them, the said perpetrators or property 
shall not have been discovered, and if it shall, nevertheless, 
have been clearly proved, before them and their said coun- 
cil, by the evidence of the said pursuer, pakati, or police- 
man, or other proof, that the property was traced into their 
territory, he, the said chief, shall within fourteen days 
thereafter^ indemnify the person robbed to the full value of 
the property lost, and no morcj and compensate the said 
pakati and police for their exertions. 

21. With the exception of indemnification, obtained through 
the said chiefs and council in the manner specified in the 
foregoing or appended articles no person pursuing cattle or 
stolen property shall be allowed to take away any but his own 
property, or the identical property he is in pursuit of, unless 
tendered to him, on pain of having to restore the property 
so taken, and losing all further claim to* the property actually 
lost. 

Further : The said contracting chiefs do hereby agree, 
that if any person in the pursuit of stolen property shall be 
unable or unwilling to make the affidavit above mentioned, 
but if, notwithstanding, he has good and sufficient reason 
to believe that his property has been taken across the said 
line, he shall, after having sent information of his intention 
to the pakati stationed nearest the spot where he means to 
cross the boundary, be at liberty to proceed at once in pur- 
suit of the same, provided he do not go armed, or accom- 
panied by armed British subjects, or assist in any violence 
of any kind within said territory ; and the pakati shall in 
all such cases be bound to afford every assistance to the party 
pursuing ; and in the event of his tracing the said property 
or depredators to a responsible party or kraal, he shall then 
proceed to the diplomatic agent of the tribe to which the 
said kraal belongs, to whom he shall make a statement of 
his proceedings, and if the agent shall be satisfied that suf- 
ficient proof has been adduced, he shall immediately lay the 
case before the captain of the kraal, who shall cause restitu- 
tion of the property to be made, if possible, or compensation 
to be awarded for the same ; and in the event of the captain 
of the kraal being unable or unwilling to make restitution 
or compensation, the said agent shall lay the case before the 
contracting chief in whose territory the kraal is situated, who 
shall cause restitution of or compensation for the said pro- 
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perty to be made. And the said chiefs do hereby engage, in 
all such cases, to punish the depredators, if discovered, or 
in the event of such discovery not being made, to punish the 
captain of the kraal to which such depredators were traced. 

Further : If any person shall not be able to comply with 
the regulations above set forth, but nevertheless shall have 
ascertained that his property has been taken across the 
boundary, he shall be at liberty to proceed across the said 
line in search of the same, provided he sends notice to the 
pakati of his intention, and does not go armed or accompa- 
nied by armed British subjects, or assist in any violence 
of any kind in such territory ; and in the event of his being 
able to identify his property, upon sufficient proof of the 
correctness of his statement being adduced, the agent shall 
demand from the chief in whose territory the property is thus 
discovered and identified, restitution of the same, and the 
said chief shall likewise cause the party in whose possession 
the said property was found, to pay such amount of damages 
as shall be considered equitable by the agent and chief. 

The said chiefs do further bind and oblige themselves that 
in the event of information being given to them, that a mur- 
der has been committed in the colony, and the murderer has 
escaped beyond the boundary, they will use every exertion 
to apprehend and deliver the said murderer to justice, and 
also to afford to the Government every information with 
respect to the chiefs of the other tribes who may harbour in 
their country the murderers of colonial subjects. 

And lastly, the said chiefs do further agree that the above 
alterations made in the treaty, as well as the clauses which 
have been now appended thereto, shall have as much force 
and effect as if they had been embodied in the said treaty 
itself. 

Thus done, agreed, sealed and signed by His Excellency 
Major General Sir George Thomas Napier, K.C.B., Gover- 
nor of the Cape of Good Hope, on the part of H^ Britannic 
Majesty, and by the subscribing chiefs, on the part of the said 
tribe of Fingoes, before the undersigned witnesses, at Fort 
Peddie, the 29th day of December, 1840. 

GEO. NAPIER, Governor. 

Umhlambiso, x his mark, 
Jokweni, x his mark, 
Matomela, x his mark, 
Zibi, X his mark. 
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J. Hare, Lieut-GoTernory 

T, Shepstone, Resident Diplomatic Agent, 

C. L. Stretch, Diplomatic Agent, 

H. J. Fynn, Diplomatic Agent, 

W. M. D. Fynn, Resident Diplomatic Agent. 

AmagaleAa Tribes. 

Kaulela, x his mark, 
Kweukweze, x his mark. 



PROCLAMATION by His Excellency Major-General Sir 
George Thomas Napier, K.C.B., Governor and Com- 
mander-in-Chief of Her Majesty's Castle, Town, and 
Settlement of the Cape of Good Hope, in South Africa, 
and of the Territories and Dependencies thereof, and 
Ordinary and Vice-Admiral of the same. Commanding 
the Forces, &c , &c., &c. 

Whereas a certain Treaty of Peace and Amity was entered 
into at King William's Town on the fifth day of December, 
in the year of our Lord One Thousand Eight Hundred and 
Thirty-six, between Andries Stockenstrom, Esquire, Lieute- 
nant-Governor of the Eastern Division of this colony, duly 
qualified on the part of His Britannic Majesty, on the one 
side, and the Kafir Chiefs of the Tribe of Congo, viz.— Pato, 
Kama, and Cobus, on the other side : 

And whereas I have deemed it expedient, with the con- 
currence of the Chiefs of the Congo Tribe, to alter and 
amend certain provisions of the 16th, 24th, 25th, and 26th 
Articles of the said Treaty, — and having met the Chiefs Pato, 
Kama, and Cobus, at Fort Peddie, on the 29th day of De- 
cember, 1840, for the purpose aforesaid, — it has been finally 
^reed that the above-mentioned four articles of the aforesaid 
Treaty shall be altered and amended ; and also that the 
clauses appended thereto shall have the same force and effect 
as if they had been embodied in the Treaty itself : provided 
nothing therein contained be construed to alter any part of 
the said Treaty, save and except the aforesaid four Articles. 

And I hereby make known that the 16th, 24th, 25th, and 
26th Articles of the aforesaid Treaty have been altered and 
amended accordingly, and that the clauses appended thereto 
have been agreed upon, with the full and free consent of all 
the subscribing parties, and are herewith published for 
general information. 

GOD save the queen ! 

Given under my hand and seal, at Graham's Town, this 
23d day of January* 1841. 

GEO. NAPIER, Governor. 

By Command of His Excellency the Governor, 

H. HUDSON, 

Acting Secretary to Government, 

Eastern Districts. 
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16. Any British subject entering the said territory under 
any other circumstances than those mentioned in the two 
foregoing articles, or in tJui pursuit of stolen cattle^ can do 
so only with the consent of the Kafirs themselves, and at their 
own risk. And the said contracting chiefs, and those acting 
under their authority, shall be fully authorised to send out of 
the said territory those who shall so enter the same without 
their consent ; and it is hereby clearly understood, that all 
persons who shall enter the said territory (save and except 
such as are excepted in the foregoing 15th article) shall be, 
and are considered to be, subject to the laws of the Kafirs, as 
lono; as they remain in the said territory. 

24. If any person being in pursuit of criminals, or depre- 
dators, or property stolen by them, shall not overtake or 
recover the same before he shall reach the said line (provided 
he can make oath that he traced the said criminals, depredators, 
or property, across the said boundary line, —that the property 
when stolen was properly guarded, and in case of ciittle, 
horses, or the like, that they were tended by a herdsman^ — 
that the pursuit was commenced within a reasonable time after 
such property was stolen, — that, if the robbery was committed 
during the night, the property had been, when stolen, pro- 
perly secured in kraals, stables, or the like, — and that the 
pursuit in that case was commenced, at latest, early next dai^), 
such person shall be at liberty to proceed direct to the pakati 
living nearest the spot where he can swear such traces to 
have crossed the said line^ — which pakati shall be bound at 
once to receive the statement, examine the traces, and use his 
utmost endeavour to recover the stolen property, as well as 
the perpetrators pursued ; and it will be at the option of the 
party pursuing to continue the search at once, under the 
guidance of the said pakati, provided he do not go armed, or 
accompanied by armed British subjects, or assist in any 
violence of any kind within the said territory. If the party 
pursuing, shall thus, with the assistance of the said pakati, or 
with that of the police to be hereafter named, recover the 
property pursued, he shall be at liberty to proceed with the 
same, either to one of the said agents, or to one of the military 
posts most convenient to himself, in order to make before such 
agent, or officer commanding such post, a statement of his 
proceedings, and the quantity and nature of the property 
recovered, which statement he shall be liable at all times to 
be called upon to make oath to, after making which statement 
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he shall be at liberty to carry oflF the said property, leaving 
the said pakati or police to pursue the criminals, and to recover 
compensation for their exertions, by means of the Kafir chiefs 
and their councils, according to the Kafir usage ; and the 
said contracting chiefs do hereby bind themselves in all such 
cases to exert themselves to the utmost to cause such criminals 
to be apprehended and punished, as well as on all occasions 
to cause the said chiefs and policemen to be equitably re- 
warded for their exertions. 

25. If, however, a party pursuing stolen property and de- 
predators, in the manner specified in the foregoing article, 
shall deem it more safe, or convenient, or expeditious, to 
proceed to the nearest military post, he shall be at liberty to 
do 3o. The officer commanding such post shall provide such 
party with a pakati or a policeman, who shall accompany 
such pursuing party to the spot where the said traces, cross 
the said line, and examine the same with the assistance of the 
said pakati, whose presence must be obtained. He, the said 
pursuer, shall then, if he do not think fit or safe to follow the 
spoor further, or, having so followed the same, prove unsuc- 
cessful, proceed to the resident agent for the chiefs into 
whose territory the criminals and property were traced, and 
before the said agent, lodffe his complaint upon oath, and, in 
case of lost property, swear particularly to the circumstances 
stated in the said foregoing article, and also the exact value of 
the property stolen and not recovered As soon as such affida- 
vit shall be made, the said agent shall, if he have no reason to 
discredit the same (he being at all times at liberty to demand 
further proof, and it being at all times the bounden duty of the 
party complaining, to produce good and sufficient proof;, to 
lay the case before the chiefs of the territory into which the 
criminals and property were traced. And the said chiefs do 
hereby engage to call a council, and lo enter mto the stictest 
investigation, to cause the stolen property to be recovered, if 
possible, and the perpetrators punished. And in the event 
of the property and perpetrators being thus discovered, the 
said chiefs shall dewand or take from such depredators, 
restitution of or compensation for the said property, together 
with such amount of damages as the said agent shall assess 
as a reasonable allowance to the party plundered, for the 
injury done to his property. And the said chiefs do further 
pledge themselves and engage, that if, at the end of one month 
after the case shall have been laid beLre them, the said per- 
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petrators or property shall not have been discovered, and if 
it shall, nevertheless have been clenrly proved, before them and 
their said council^ by the evidence of the said pursuer, pakati, 
and policeman, or other proof, that the property was traced 
into their territory, they, the said chiefs, shall, tvitkin fourteen 
days thereafter, indemnify the person robbed, to the full value 
of the property lost, and no morey and compensate the said 
pakati and police for their exertions. 

26 With the exception of indemnification, obtained through 
the said chiefs and council in the manner specified in the 
foregoing or appended articles, no person pursuing stolen 
property shall be allowed to take any but his own property, 
or the identical property he is in piursuit of, unless tendered 
to him, on pain of having to restore the property so taken, and 
losing all further claim to the property actually lost. 

Further : The said contracting chiefs do hereby agree that 
if any person in the pnrsuit of stolen property shall be unable 
or unwilling to make the affidavit above mentioned, but if, 
notwithstanding, he has good and sufficient reason to believe 
that his property has been taken across the said line, he shall, 
after having sent information of his intention to the pakati 
stationed nearest the spot where he means to cross the boun- 
dary, be at liberty to proceed at once in pursuit of the same, 
provided he do not go armed, or accompanied by armed 
British subjects, or assist in any violence of any kind within 
said territory ; and the pakati shall in all such cases be 
bound to afford every assistance to the party pursuing ; and 
in the event of his tracing the said property or depredators 
to a responsible party or kraal, he shall then proceed to the 
diplomatic agent of the tribe to which the said kraal belongs, 
to whom he shall make a statement of his proceedings, and 
if the agent shall be satisfied that sufficient proof has been 
adduced, he shall immediately lay the case before the captain 
of the kraal, who shall cause restitution of the property to 
be made, if possible, or compensation to be awanled for the 
same ; and in the event of the captain of the kraal being 
unable or unwilling to make restitution or compensation, the 
said i^ent shall lay the case before the contracting chief in 
whose territory the kraal is situated, who shall cause restitution 
of, or compensation for, the said property to be made. And 
the said chiefs do hereby engage, in all such cases, to punish 
the depredators, if discovered, or in the event of such discovery 
not being made, to punish the captain of the kraal to which 
such depredators were traced. 
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Further : If any person shall not be able to comply with 
the regulations above set forth, but nevertheless shall have 
ascertained that his property has been taken across the 
boundary, he shall be at liberty to proceed across the said 
line in search of the same, provided he sends notice to the 
said pakati of his intention, and does not go armed or accom- 
panied by armed British subjects, or assist in any violence 
of any kind in such territory ; and in the event of his being 
able to identify his property, upon sufficient proof of correct- 
ness of his statement being adduced, the agent shall demand 
from the chief in whose territory the property is thus dis- 
covered and identified, restitution of the same, and the chief 
shall likewise cause the party in whose possession the said 
property was found, to pay such amount of damages as shall 
be considered equitable by the agent and chief. 

The said chiefs do further bind and oblige themselves, that 
in the event of information being given to them that a mur- 
der has been committed in the colony, and the murderer 
has escaped beyond the boundary, they will use every ex- 
ertion to apprehend and deliver the said murderer to justice, 
and also to afibrd to the Government every information with 
respect to the chiefs of other tribes who may harbour in their 
country the murderers of colonial subjects. 

And lastly, the said chiefs do further agree that the above 
iterations made in the Treaty, as well as the clauses which 
liave been now appended thereto, shall have as much force 
ind effect as if they had been embodied in the said Treaty 
itself. 

Thus done, agreed, sealed and signed by His Excellency 
Major-General Sir George Thomas Napier, K.C.B., Go- 
iremor of the Cape of Good Hope, on the part of Her Bri- 
BUnic Majesty, and by the subscribing chiefs, on the part of 
:he said tribe of Congo, before the undersigned witnesses at 
^ort Peddie, the 29th day of December, 1840. 

GEO. NAPIER, Governor. 

Pato, his X mark, 
Kama, his x mark, 
Cobus, his X mark. 

J. Hare, Lt.-Governor, 

T. Shepstone, Diplomatic Agent, 
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C. Lennox Stretch, Diplomatic Agent for Qaika tribe, 
H. F. Fynn, Diplomatic Agent, Tarobookie Tribe, 
W. M. D. Fynn, Rt. Diplomatic Agent Galeka Tribe. 

Samuel Kama, Nube, his x mark, 

J. David, Sunio, his x mark, 

Xosa, his x mark, Umaiza, his x mark. 



PROCLAMATION by His Excellency Major-General Sir 
George Thomas Napier, k.c.b., Governor and Com- 
raander-in-Chief of Her Majesty's Castle, Town, and 
Settlement of the Cape of Good Hope, in South Africa, 
and of the Territories and Dependencies thereof, and 
Ordinary and Vice-Admiral of the same, Commanding 
the Forces, &c. &c. &c. 

Whereas a certain Treaty of Peace and Amity was 
entered into at King William's Town on the fifth day of 
December, in the year of our Lord One Thousand Eight 
Hundred and Thirty-six, between Andries Stockenstrom, 
Esquire, Lieutenant-Governor of the Eastern Division of 
this Colony, duly qualified on the part of His Britannic 
Majesty, on the one side, and the Kafir Chiefs of the Tribe 
of TSlambie, viz. : — Siwana (represented by his mother 
Nonibe), Umhala, Umkai, and Gazella, on the other side : 

And whereas 1 have deemed it expedient, with the con- 
currence of the Chiefs Siwana, Umhala, Umkai, and Gazella, 
to alter and amend certain provisions of the 16th, 24th, 25th, 
and 26th Articles of the said Treaty, — and having met the 
said Chiefs at Fort Peddie, on the 31st day of December, 
1840, for the purpose aforesaid, — It has been finally agreed 
that the abovenamed four Articles of the aforesaid Treaty 
shall be altered and amended ; and also that the clauses 
appended thereto shall have the same force and effect, as if 
they had been embodied in the Treaty itself, — provided 
nothing therein contained be construed to alter any part of 
the said Treaty, save and except the aforesaid four Articles. 

And I hereby make known that the 16th, 24th, 25th, 
and 26th Articles of the aforesaid Treaty have been altered 
and amended accordingly, and that the clauses appended 
thereto have been agreed upon, with the full and free con- 
sent of all the subscribing parties, and are herewith pub- 
lished for general information. 

GOD SAVE THE QUEEN ! 

Given under my Hand and Seal, at Graham's Town, this 
1st day of February, 1841. 

GEO. NAPIER, Governor. 

By Command of His Excellency the Governor, 

H. HUDSON, 
Acting Sec. to Government, Eastern Districts. 



QOVERNOR SIR G. NAPIER, WITH T'SLAMBIE 

16. Any British subject entering the said territorj under 
any other circumstances than those mentioned in the two 
foregoing articles, or in the pursuit of stolen cattle, can do 
so only with the consent of the Kafirs themselves, and at 
their own risk. And the said contracting chiefs, and those 
acting under their authority, shall be fully authorised to send 
out of the said territory those who shall so enter the same 
without their consent ; and it is hereby clearly understood, 
that all persons who shall enter the said territory (save and 
except such as are excepted in the foregoing 15th article) 
shall be, and are considered to be, sul^ect to the laws of 
the Kafirs, as long as they remain in the said territory. 

24» If any person being in pursuit of criminals, or depre- 
dators, or property stolen by them, shall not overtake or 
recover the same before he shall reach the said line (pro- 
vided he can make oath that he traced the said criminals, 
depredators, or property, across the said boundary line, — 
that the property when stolen was properly guarded, and, in 
case of cattle, horses, or the like, that they were tended by 
a herdsman, — that the pursuit was commenced within a rea- 
sonable time after such property was stolen, — that if the rob- 
bery was committed during the night, the property had been, 
when stolen, properly secured in kraals, stables, or the like, 
— and that the pursuit in that case was commenced uextday), 
such person shall be at liberty to proceed direct to the pakati 
living nearest the spot where he can swear such traces to 
have crossed the said line — which pakati shall be bound at 
once to receive the statement, examine the traces, and use 
his utmost endeavour to recover the stolen property, as well 
as the perpetrators pursued ; and it will be at the option of 
the party pursuing to continue the search at once, under the 
guidance of the said pakati, provided he do not go armed, 
or accompanied by armed British subjects, or assist in any 
violence of any kind within the said territory. If the par^ 
pursuing shall thus, with the assistance of the said pakati, 
or with that of the police, to be hereafter named, recover 
the property pursued, he shall be at liberty to proceed with 
the same, either to one of the said agents, or to one of the 
military posts most convenient to himself, in order to make, 
before such agent or officer commanding such post, a state- 
ment of his proceedings, and the quantity and nature of the 
property recovered, which statement he shall be liable at all 
times to be called upon to make oath to ; after making which 
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statement he shall be at liberty to carry off the said property, 
leaving the said pakati or police to pursue the criminal, and 
to recover compensation for their exertions, by means of the 
Kafir chiefs and their councils, according to the Kafir usage ; 
and the said contracting chiefs do hereby bind themselves in 
all such cases to exert themselves to the utmost to cause the 
criminals to be apprehended and punished, as well as on 
all occasions to cause the said chiefs and policemen to be 
equitably rewarded for their exertions. 

25. If, however, a party pursuing stolen property and 
depredators, in the manner specified in the foregoing article, 
shall deem it more ^fe, or convenient, or expeditious, to 
proceed to the nearest military post, he shall be at liberty to 
do so. The ofiicer commanding such post shall provide such 
party with a pakati or a policeman, who shall accompany 
such pursuing party to the spot where the said traces cross 
the said line, and examine the same with the assistance of 
the said pakati, whose presence must be obtained. He, the 
said pursuer, shall then, if he do not think fit or safe to 
follow the spoor further, or, having so followed the same, 
prove unsuccessful, proceed to the resident agent for the 
chiefe into whose territory the criminals and property were 
traced, and, before the said agent, lodge his complaint, upon 
oath, and, in case of lost property, swear particularly to the 
circumstances stated in the said foregoing article, and also 
the exact value of the property stolen, and not recovered. 
A$ soon as such affidavit shall be made, the said agent shall, 
if he have no reason to discredit the same (he being at all 
times at liberty to demand further proof, and it being at all 
times the bounden duty of the party complaining to produce 
good and sufficient proof), to lay the case before the chiefs 
of the territory into which the criminals and property were 
traced. And the said chiefs do hereby engage to call a 
council, and to enter into the strictest investigation, to cause 
the $tolen property to be recovered, if possible, and the per- 
petrators punished. Andin the event of the property and 
perpetrators being thus discovered, the said chief shall demand 
cr take from such depredators restitution of or compensa- 
tion for J the said property^ together with such amount of 
damages as the said agent shall assess as a reasonable allow- 
once to the party plundered for the injury done to his 
property. Axid the said chiefs do further pledge themselves 
and engage that, if at the end of one month afler the case 
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shall have been laid before them, the said perpetrators or 
property shall not have been discovered, and if it shall, 
nevertheless, have been clearly proved, before them and their 
said council, by the evidence of the said pursuer, pakati, and 
policeman, or other proof, that the property was traced into 
their territory, they; the said chiefs, shall, within fourteen 
days thereafteTy indemnify the person robbed to the full 
value of the property lost, and no more^ and compensate the 
said pakati and police for their exertions. 

26. With the exception of indemnification, obtained through 
the said chiefs and council in the manner specified in the 
foregoing or appended articles, no person pursuing stolen 
property shall be allowed to take any but his own property, 
or the identical property he is in pursuit of, unless tendered 
to hinij on pain of having to restore the property so taken, 
and losing all further claim to the property actually lost. 

Further, the said contracting chiefs do hereby agree that 
if any person in the pursuit of stolen property shall be una- 
ble or unwilling to make the affidavit abovenientioned, but if, 
notwithstanding, he has good and sufiicient reason to believe 
that his proper^ has been taken across the said line, he shall, 
after having sent information of his intention to the pakati 
stationed nearest the spot where he means to cross the bouii- 
dary, be at liberty to proceed at once in pursuit of the same, 
provided he do not go armed, or accompanied by armed 
British subjects, or assist in any violence of any kind within 
said territory ; and the pakati shall, in all such cases; be bound 
to afford every assistance to the party pursuing ; and in the 
event of his tracing the said property or depredators to a 
responsible party or kraal, he shall then proceed to the 
diplomatic agent of the tribe to which the said kraal belongs, 
to whom he shall make a statement of his proceedings ; and 
if the agent shall be satisfied that sufficient proof has been 
adduced, he shall immediately lay the case beix)re the captain 
of the kraal, who shall ^ cause restitution of the property to 
be made, if possible, or compensation to be awarded for the 
same. And in the event of the captain of the kraal being 
unable or unwilling to make restitution or compensation, the 
said f^ent shall lay the case before the contracting chief in 
whose territory the kraal is situated, who shall cause restitu- 
tion of, or compensation for, the said property to be made. 
And the said chiefs do hereby engage, in all such cases, to 
punish the depredators, if discovered, or in the event of 
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such discovery not being made, to punish the captain of the 
kraal to which such depredators were traced. 

Further, if any person shall not be able to comply with 
the r^ulations above set forth, but nevertheless shall have 
ascertained that his property has been taken across the boun- 
dary, he shall be at liberty to proceed across the said line in 
search of the same, provided he sends notice to the pakati 
of his intention, and does not go armed, or accompanied by 
armed British subjects, or assist in any violence of any kind 
in such territory ; and in the event of his being able to 
identify his property, upon sufficient proof of the correct- 
ness of his statement being adduced, the agent shall demand 
from the chief in whose territory the property is thus dis- 
covered and identified, restitution of the same, and the said 
chief shall likewise cause the party in whose possession the 
said property was found to pay such amount of damages as 
shall be considered equitable by the agent and chief. 

The said chiefs do further bind and oblige themselves, that 
in the event of information being given to them, that a mur- 
der has been committed in the colony, and the murderer has 
escaped beyond the boundary, they will use every exertion 
to apprehend and deliver the said murderer to justice, and 
also to afford to the Government every information with 
respect to the chiefs of other tribes, who may harbour in 
their country the murderers of colonial subjects. 

And lastly, the said chiefs do further agree that the above 
alterations made in the treaty, as Well as the clauses which 
have been now appended thereto, shall have as much force 
and effect as if they had been embodied in the said treaty 
itself. 

Thus done and agreed, sealed, and signed by His Excel- 
lency Major-General Sir George Thomas Napier, K.C.B., 
Governor of the Cape of Good Hope, on the part of Her 
Britannic Majesty, and by the subscribing chiefs, on the 
part of the said tribe of Slambie, before the undersigned wit- 
nesses, at Fort Peddie, the 31st day of December, 1840. 

GEO. NAPIER, Governor. 

J. Hare, Lieut-Governor, 

T. Shepstone, Res. Dip. Agent, 

C. Lennox Stretch, Diplomatic Agent, 

H. F. Fynn, Res. Agent, Temboo, 

W. M. D. Fynn, Res. Dip. Agent. 
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Umkai, x hismarky 
CJmhala, x his mark, 
Gasela, x his mark, 



Syolo, X his mark, 
Lasana, x his mark, 
Nonibe, x her mark. 



Witnesses. 



2^tu, X his mark, 
Magugu X his mark, 
Gqirana, x his mark, 
Umgwagwa, x his mark, 
Kala, X his mark, 
Quiushe, X his mark, 
Dada8he,forUmxamli,x his mark, 
Inkwana, x his mark, 
Tanda, x his mark, 



Yose, X his mark, 
Bana, x bis mark, 
Tongo, X his mark, 
Copiso, X his mark, 
Nompehla, x his mai 
Hintsa, x his mark, 
Mati, X his mark, 
JaD, X his mark, 
Hlwengu, x his mai 
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PROCLAMATION by His Excellency Major-General Sir 
Qeorqe Thomas Napier, K.C.B., Governor and Com- 
mander-in-Chief of Her Majesty's Castle, Town, and 
Settlement of the Cape of Good Hope, in South Africa, 
and of the Territories and Dependencies thereof, and 
Ordinary and Vice- Admiral of the same, Commanding 
the Forces, &c. &c. &c. 

Whereas a certain Treaty of Peace and Amity was entered 
into at Shiloh, on the 18th day of January, in the Year of 
our Lord One Thousand Eight Hundred and Thirty-seven, 
between Andries Stockenstrom, Esquire, Lieut -Governor of 
the Eastern Division of this Colony, duly Qualified, on the 
part of His Britannic Majesty, on the one side, and the Tam- 
bookie Chief Mapassa, on the other side : 

And, whereas, I have deemed it expedient, with the con- 
currence of the Tambookie Chief Mapassa, to alter and amend 
certain provisions of the 12th, 19th, 20th, and 21st Articles 
of the said Treaty, and having met the said Chief Mapassa 
at Graham's Town, on the 28th day of January last, for the 
purpose aforesaid, — It has been finally agreed that the above- 
named four Articles of the aforesaid Treaty shall be altered 
and amended. And also that the clauses appended thereto 
shall have the same force and efiect as if they had been 
embodied in the Treaty itself: provided nothing therein 
contained be construed to alter any part of the said Treaty, 
save and except the aforesaid four Articles. 

And I hereby make known that the 12th, 19th, 20th, and 
21st Articles of the aforesaid Treaty have been altered and 
amended accordingly, and that the clauses appended thereto 
have been agreed upon, with the full and free consent of all the 
subscribing parties, and are herewith published for general 
information. 

GOD SAVE THE QUEEN I 

GKven under my hand and seal at Graham's Town, this 
1st day of February, 1841. 

GEO. NAPIER, Governor. 

By Command of His Excellency the Governor, 

H. HUDSON, 

Acting Secretary to Government, 

Eastern Districts. 



GOVERNOR SIR G. NAPIER. WITH TAMBOOKIE 

12. Any British subject enteriag the said territory uqder 
any other circumstances than those mentioned in the foregoing 
article, or in the pursuit of stolen cattle j can do so only 
with the consent of the Tambookies themselves, and at their 
own risk. And the said contracting chief, and those acting 
under his authority, shall be fully authorised to send out of 
the said territory those who shall so enter the same without 
their consent ; and it is hereby clearly understood, that all 
persons who shall enter the said territory shall be, and^are, 
considered to be subject to the laws of the Tambookies, as 
long as they remain in the said territory. 

19. If any person being in the pursuit of criminals, or 
depredators, or property stolen by them, shall not overtake 
or recover the same, before he shall reach the said line (pro- 
vided he can make oath that he traced the said criminals, 
depredators, or property, across the said boundary line^ — that 
the property, when stolen, was properly guarded, and in case 
of cattle, horses, or the like, that they were tended by a 
herdsman,— that the pursuit was commenced within a rea^ 
sonable time after such property was stolen, — that, if the 
robbery was committed during the night, the property had 
been, when stolen, properly secured in kraals, stables, or 
the like, and that the pursuit in that case was commenced 
next day), such person shall be at liberty to proceed direct 
to the pakati living nearest the spot where he can swear 
such traces to have crossed the said line, — which pakati shall 
be bound at once to receive the statement, examine the 
traces, and use his utmost endeavour to recover the stolen pro* 
perty, as well as the perpetrators pursued ; and it will be at 
the option of the party pursuing to continue the search at 
once, under the guidance of the said pakati, provided he do 
not go armed, or accompanied by armed British subjects, or 
assist in any violence of any kind within the said territory. 
If the party pursuing shall thus^ with the assistance of the 
said pakati, recover the property pursued, he shall be at 
liberty to proceed with the same, either to the said i^ent, or 
to one of the field-cornets residing most convenient to himself, 
in order to make, before such agent or field cornet, a state- 
ment of his proceedings, and the quantity and nature of the 
property recovered, which statement he shall be liable at all 
times to be called upon to make oath to ; after making which 
statement he shall be at liberty to carry off the said property, 
leaving the said pakati to pursue the criminal, and to recover 



CHIEF MAPASSA, ttra JANUARY. 1841. 

compensation for their exertions, by means of the chiefs and 
their councils, according to the usage of the tribe. And the 
said contracting chief doth hereby bind himself in all such 
cases to exert himself to the utmost to cause the criminals to 
be apprehended and punished, as well as on all occasions to 
cause the said pakati to be equitably rewarded for his 
exertions 

20. If, however, a party pursuing stolen property and 
depredators, in the manner specified in the foregoing article, 
shall deem it more safe, convenient, or expeditious to pro- 
ceed to the nearest field- comet he shall be at liberty to do 
so. The field-cornet shall either accompany such party, or 
provide him with a competent witne^ or a 'policeman^ who 
shall accompany such pursuing party to the spot where the 
said traces cross the said line, and examine the same, with the 
assistance of the said paknti, whose presence must be obtained. 
He, the said pursuer, shall then, if he do not think fit or 
safe to follow the spoor further, or, having so followed the 
same, prove unsuccessful, proceed to the resident agent, and 
lodge his complaint upon oath, and, in case of lost property, 
swear particularly to the circumstances stated in the said 
foregoing article, and also the exact value of the property 
stolen, and not recovered. As soon as such afiidavit shall 
be made, the said agent shall, if he have no reason to dis- 
credit the same (he being at all times at liberty to demand 
further proof, and it being at all times the bounden duty of 
the party complaining to produce good and sufficient proof), 
lay the case before the chief, who does hereby engage to call 
a council, and to enter into the strictest investigation, to 
cause the stolen property to be recovered, if possible, and 
the perpetrators punished. And in the event of the pro- 
perty and perpetrators being thus discover ed^ the said chief 
shalt demand or take from such depredators^ restitution of (yr 
compensation for the said property^ together with such amount 
of damages as the said agent shall assess as a reasonable 
aUawance to the party plundered for the injury done to his 
property. And the said chief doth further pledge himself 
and engage, that if, at the end of one month after the case 
shall have been laid before him, the said perpetrators or pro- 
perty shall not have been discovered, and, if it shall never- 
theless have been clearly proved, before him and his 
said council, by the evidence of the said pursuer, pakati, or 
other proof, that the property was traced into his territory. 
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he, the said chief, shall, within fourteen days thereafter, 
indemnify the person robbed, to the full value of the property 
lost, and no more, and compensate the said pakati for his 
exertions. 

21. With the exception of indemnificHtion, obtained through 
the said chiefs and council in the manner specified in the 
foregoing or appended articles, no person pursuing stolen 
property shall be allowed to take any but his own property, 
or the identical property he is in pursuit of, unless tendered 
to him, on pain of having to restore the property so taken, 
and losing all further claim to the property actually lost* 

Further : The said contracting chief doth hereby agree, 
that if any person in the pursuit ot stolen property shall be 
unable or unwilling to make the affidavit above mentioned, 
but if, notwithstanding, he has good and sufficient reason 
to believe that his property has been taken across the said 
line, he shall, after having sent information of his intention 
to the pakati stationed nearest the spot where he means to 
cross the boundary, be at liberty to proceed at once in pur- 
suit of the same, provided he do not go armed, or accom- 
panied by armed British subjects, or assist in any violence 
of any kind within said territory ; and the pakati shall in 
all such cases be bound to afford every assistance to the party 
pursuing; and in the event of his tracing the said property 
or depredators to a responsible party or kraal, he shall then 
proceed to the diplomatic agent of the tribe to which the 
said kraal belongs, to whom he shall make a statement of 
bis proceedings, and if the agent shall be satisfied that 
sufficient proof has been adduced, he shall immediately lay 
the case before the captain of the kraal, who shall cause resti 
tution of the property to be made, if possible, or compensation 
to be awarded for the same ; and in the event of the captain 
of the kraal being unable or unwilling to make restitution 
or compensation, the said agent shall lay the case before the 
contracting chief in whose territory the kraal is situated, 
who shall cause restitution of, or compensation for, the said 
property to be made. And the said chief does hereby engage, 
in all such cases, to punish the depredators, if discovered, or 
in the event of such discovery not being made, to punish the 
captain of the kraal to which such depredators, were traced. 
Further : If any person shall not be able to comply with 
the regulations above set forth, but nevertheless shall have 
ascertained that his property has been taken across the boun- 
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dary, he shall be at liberty to proceed across the said line in 
search of the same, provided he sends notice to the pakati 
of his intention, and does not go armed, or accompanied by 
armed British subjects, or assist in any violence of any kind 
in such territory ; and in the event of his being able to 
identify his property, upon sufficient proof of the correctness 
of his statement being adduced, the agent shall demand from 
the chief in whose territory the property is thus discovered 
and identified, restitution of the same, and the said chief 
shall likewise cause the party in whose possession the said 
property was found to pay such amount of damages as shall 
he considered equitable by the agent at)d chief 

The said chief doth further bind and oblige himself that 
in the event of inf4»rmHtion being given to him that a mur- 
der has been committed in the colony, and the murderer has 
escaped beyond the boundary, he will use every exertion to 
apprehend and deliver the said murderer to justice, and also 
toaffordtothe government every information with respect 
to the chiefs of other tribes who may harbour in their coun- 
try the murderers of colonial subjects. 

And lastly, the said chief doth further agree that the above 
alterations made in the treaty, as well as the clauses which 
have been now appended thereto, shall have as much force 
and effect as if they had been embodied in the said treaty 
itself. 

Thus done, and agreed, sealed and signed by His Excel- 
lency Major-General Sir George Thomas Napier, K.CB., 
Governor of the Cape of Good Hope, on the part of Her 
Britannic Majesty, and by the subscribing chief on the part 
of the said tribe of Tambookies, before the undermentioned 
witnesses at Graham's Town, the 28th day of January 1841. 

GEO. NAPIER, Governor. 

Mapassa x his mark, Temboo Chief. 

J. Hare, Tiieut.-Govern(»r. 
H. Hudson, Agent-General. 
H. F. Fynn, Diplomatic Agent. 

Marks of Kafir witnesses. 

X Koosse, X Gwada, 

X Funguongno, x Peet. 



ARTICLES of Treaty and Agreement between the Governor 
of the Colony of the Cape of Good Hope, on the one 
part, and Adam Kok, chief of the Philippolis Griquas, 
on the other part. 

1. The chief of the Philippolis Griquas engines to be the 
faithful friend and ally of the colony. 

2. He engages to preserve order in his territory ; to restrain 
and punish any attempt to violate the peace of the frontier 
of the colony by any people living within his country, and 
to seize and send back to the colonial authorities any criminals 
or fugitives from the colony. 

8. He also engines to protect that portion of the colonial 
border opposite the territory belonging to the district of 
Philippolis, extending from die neighbourhood of Ramah to 
that of Bethulie, against all enemies and marauders from the 
interior who may attempt to pass through his territory. 

4. He also engines to assist the colonial authorities in any 
enterprize which they may find it necessary to undertake, for 
the recovery of property, or the apprehending of banditti, 
who, having been pursued from the colony, may have taken 
refuge in any part of the country under his jurisdiction. 

5. And, generally, he engages to apprize the colonial 
authorities of any intended predatory or hostile attempt 
against the colony which may come to his knowledge, and to 
co-operate cordially, and in all good faith, with the Colonial 
Government in preserving peace and extending civilization 
among the native tribes. 

In consequence of the above engagements, the Governor, 
upon his part, engages : — 

1 • That there shall be duly paid to the chief Adam Eok, 
in such periodical payments as shall be most convenient to 
him, a gratuity of one hundred pounds sterling, per annum, 
to defray the expenses which the execution of his aforesaid 
eng^ements may incur. 

2« That he shall be supplied with one hundred stand of 
arms, with a reasonable quantity, in proportion, of ammuni- 
tion ; and more of the latter as occasion may require, to be 
placed in charge of the Civil Commissioner of Colesberg, in 
order to be issued to him on his application to that officer. 
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which arms are to be still considered as the property of the 
Colonial Government, and under its control. 

3. That fifty pounds sterling a-year, shall be placed in the 
hands of the missionary, Mr. William Thompson, in charge 
of the mission stationed at Philippolis, and should he be 
removed thence, into the hands of the missionary in service 
of the London Missionary Society who may succeed him, 
in aid of the school for the education of the native children 
of the chief's people, especially for their instruction in the 
English language. 

To fiMsiUtate a due observance of these mutual engage- 
ments, and to secure the benefits which they are intended to 
afford to both parties, the chief Adam Kok will correspond 
direct with the Government on all subjects connected with 
his people, and he is at liberty to avail himself of the advice 
and assistance of the resident missionary in any way he may 
require his services ; and he also engages to receive and 
protect any agent whom the Government, in course of time, 
may think necessary to appoint at Philippolis, and confiden- 
tially communicate, with such agent upon all matters con- 
cerning his territory and the colony. 

This done at the Government House in Cape Town, this 
Fifth Day of October, in the Year of Our Loitl One Thou- 
sand Eight Hundred and Forty-three. 

(Signed) GEO. NAPIER, Governor. (L.S.) 

Signed and sealed in our presence : 

(Signed) John Montagu, Secretary to Government 

John Philip, D.D. 

This done at Philippolis this Twenty-ninth Day of Novem- 
ber, in the Year of (iur Lord One Thousand Eight Hun- 
dred and Forty-three. 

(Signed) Adam Kok, Eapitein, (A.K.) 

Signed and sealed in our presence : 

(Signed) Hendrick Hendrickze, Secretarius. 

W. Y. Thomson. 
F. Rawstome. 
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ARTICLES of Treaty and AgreemeDt between the Governor 
of the Colony of the Cape of Qood Hope, on the one 
part, and Moshesh, chief of the Basutos, on the other 
part. 

1. The chief of the Basutos engages to be the faithful 
friend and ally of the colony. 

2« He engages to preserve order in his territory ; to restrain 
and punish any attempt to violate the peace of the frontier 
of the colony by any people living within his country, or 
by any people from the interior who may attempt to pass 
through the territory for that purpose ; and to seize and send 
back to the colonial authorities any criminals or fugitives from 
the colony. 

3. The territory of the Chief Moshesh is bounded from 
the west, from the junction of the Caledon with the Gariep 
Rivers, to the sources of those rivers, near the Bouta Bouta ; 
on the south, by the Gariep River, from the junction afore- 
said ; and the north, by a line extending from about 25 to^30 
miles north of the Caledon River, excepting near to its 
source, and at its junction with the Ghiriep, where the lands 
of Bediulia and the territory of Sikonyella come close upon 
its northern bank. 

4. He also engages to assist the colonial authorities in any 
enterprise which they may find it necessary to undertake for 
the recovery of property, or the apprehending of banditti, 
who, having been pursued from the colony, may have taken 
refuge in any part of the country under his jurisdiction. 

5. And, generally, he engages to apprise the colonial 
authorities of any intended predatory or hostile attempt 
against the colony which may come to his knowledge, and to 
co-operate cordially, and in all good faith, with the Colonial 
Government, in preserving peace and extending civilization 
among the native tribes. 

In consequence of the above engagements, the Governor, 
upon his part, engines : — 

To make the chief a present from the colonial treasury^of 
not less than £75 annually, either in money or in arms and 
ammunition, as the chief may desire. 

And in order to facilitate a due observance of these mutual 

^ engagements, and to secure the benefits which they are 

intended to afford to both parties, the Chief Moshesh will 
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correspond direct with the Government on all subjects mutu- 
ally concerning his territory and the colony : and he also 
engages to receive and protect any ^ent whom the Govern- 
ment, in course of time, may think necessary to appoint, at 
his residence, and con6dentially communicate with such agent 
upon all matters concerning his territory and the colony. 

This done at the Government House in Cape ToWn, this 
Fifth Day of October, in the Year of Our Lord One Thou- 
sand Eight Hundred and Forty-three. 

(Signed) GEO- NAPIER, Governor. 

Signed and sealed in our presence : 

(Signed) John Montagu, Secretary to Governnaent. 

John Philip, D.D. 

This done at Thaba Bossi, on the 13th day of Decem- 
ber, in the Year of Our Lord One Thousand Eight Hun- 
dred and Forty- three. 

Mark of x Moshesh. 

Signed and sealed in our presence : 

(Signed) T. E. Cassalis, 

Jean Thomas Arbousset, 
James Walker, 

Paulus Mantatee, mark O of 
Joshua Mahoanyane, mark x of 
Hamilton Moore Dyke. 
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TREATY of Amity entered into between His Excel- 
lency Lieutenant-General Sir Peregrine Maitland, Knight, 
Commander of the most Honourable Military Order of the 
Bath, of the Royal Military Order of William of the Nether- 
lands, and of the Imperial Order of St. Waldimirof Russia^ 
Colonel of Her Majesty's 1 7th Regiment of Foot, Governor 
and Commander-in-Chief of Her Majesty's Castle, Town, 
and Settlement of the Cape of Good Hope, in South Africa, 
and of the Territories and Dependencies thereof, and Ordinary 
and Vice-Admiral of the same, Commanding the Forces, 
&e., &c., &c., — on behalf of Her Britannic Majesty, of the 
one part, and Creli, Chief of the Amagcaleka Tribe of Kafirs, 
of the other part 

Art 1. There shall be peace and amity for ever between 
her Britannic Majesty and her subjects, and Krielie (Rili), 
the chief of the A.macaleka tribe, and paramount chief of the 
Amaxosa or Kafir nation, and his subjects, and Krielie 
promises that he will continue to be the faithful friend of the 
colony of the Cape of Good Hope, and of all good subjects 
of her Majesty. 

2. The contracting chief will not permit his subjects to 
harass or annoy the subjects of her Majesty the Queen of 
England, who may pass through his country, or reside in it, 
with his permission, or who may be located in any British 
territory near the boundary of. his country. 

3. The contracting chief will use his best exertions to 
seize and deliver up to the nearest British authority, for trial 
according to law, all persons who shall have committed, or 
shall be reasonably suspected to have committed, any murder, 
robbery, or other offence within the limits of the colony, or 
any of its parts or dependencies, and who shall be found in 
the territory of the said chief. 

4. Refugees and banditti belonging to other tribes, accused 
or suspected of having committed crimes within British 
territory, against the persons or property of British subjects, 
and who may have fled in order to escape punishment, shall 
find no hiding place in Krielie's country, —but, on the con- 
tjrary, Krielie engages that he will use his best exertions to 
seize all such persons, and deliver them up to the nearest 
British authority, in order that they may be tried, and, if 
guilty, punished. 

5. The contracting chief undertakes to use his authority 
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and influence to cause all persons within his territory, whose 
evidence may be required by any court of justice in any 
British territory in South Africa, to appear at the time and 
place prescribed ; and he will take care, as much as possible, 
when delivering up any prisoner to any British authority, to 
produce, at the i^me time, to such Authority, all witnesses 
acquainted with thetoatter in question, whose presence he 
cdn command or procure The British Government, on the 
other hand, will be prepared to pay all witnesses, who shall 
attefnd any such court as has been mentioned, a reasonable 
compensation for their time and trouble 

6. All cattle, horses, or other property, stolen in any 
British territory in South Africa, and traced into the terri- 
tory of the contracting chief, shall, if found therein, be 
restored on demand of any proper British authority, together 
with full compensation for the entire value of whatever pro- 
perty not found, shall yet be proved to have been stolen at 
the same time ; and in case none of the stolen property traced 
into the chiefs territory shall be found therein, then full com- 
pensation shall be made for all the property so traced. 

7. All British subjects travelling between the territory of 
the Cape of Good Hope and Port Natal, with their servants 
and attendants, and also the native postmen or others em- 
ployed in the transmission of letters, shall, at all times, be 
protected by the chief, and permitted to pursue their journey 
without hindrance or molestation. 

8. All British subjects resorting temporarily to his country, 
or residing therein by permission of the chief, for purposes 
of trade or otherwise, shall be protected by him in their 
persons or property, but he will not sutler the masters or 
mariners of any ships or vessels to land merchandise, or to 
traffic with his people in any part of his country, unless such 
vessel shall be furnished with a licence from the Colonial 
Government, authorising them to land goods there. 

9. The contracting chief, having many years BigOj invited 
and received into his country Christian missionaries, for 
the instruction of his nation, hereby gives his true word 
and promise, that he will continue to be the friend of the 
missionaries ; that he will protect the persons, femilies, and 
property of all persons engaged as Christian teachers in his 
country; that he will permit any of his subjects who desire it, 
to settle at or near any of the missionary villages or institutions 
within his territory, and to take their property there with 
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them ; that be will not allow any native Christian or inhabitant 
e^a missionary yill^e to be disturbed or injured in his pew* 
son, family, or property, for refusing to comply with the 
CQStoms touching witchcraft, rainmakin^, polygamy, circum- 
cision, and forcible abduction and violation of females ; and 
that- ke will encourage his people to cause • the regular 
attendance of their children at the Christian schools, that 
they may be taught to read the word of God, and be gradn* 
ally trained to become a civilized community. 

10. The contracting chief, wishmg to live in peace, hereby 
gives his true word and promise that be will, as far as pos- 
sible, avoid making war on any of the tribes by whom he is 
surrounded, and, to that end, that he will endeavour to 
settle his disputes with other chiefs by peaceful methods ; 
and if, in any case, his just rights and privileges shall be 
violated, and the offending chiefs refuse to give redress, he 
will call upon the colonial Government to mediate between 
him and the other chiefs, so that war may, if possible, be 
prevented. 

1 1 . The contracting chief, having received from the colonial 
Government, a British agent or resident, engages to respect 
him, and to protect him in his person, family, and property, 
and to communicate at all times freely with the colonial Go- 
vernment, through his agent, and to aid and assist the said 
i^ent in promoting a good understanding between the Ama- 
caleka tribe and the colonial Government. 

12. The Governor of the colony of the Cape of Good 
Hope hereby engages, so long as the contracting chief shall 
truly and faithfully perform this part of the treaty, that 
there shall be lasting peace and amity between the colonial 
Government, and the Amacaleka tribe. 

13. The colonial Government engages that it will cause 
its best efforts to be made to apprehend any persons residing 
at the time within any part of the colonial territories in South 
Africa, whether British subjects or otherwise, who have 
committed, or are reasonably suspected to have com- 
mitted, any crime against the persons or property of the 
subjects of Krielie, within his territory, and to deliver them 
up, to be dealt with according to the laws of the colony, and 
to be tried in the colony, and will use its influence and 
authority to cause all persons residing within the said terri- 
tories, whether British subjects or otherwise, whose evidence 
may be required upon such cases, to appear at the time 
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and place prescribed, and will cause all such witnesses to be 
paid a reasonable remuneration for their time and trouble in 
attending to give their evidence. 

14. The colonial Government further engages, as a mark 
of friendship, to cause an annual present of useful articles, 
or money, to the amount of fifty pounds sterling per annum, 
to be made to the chief Krielic, so long as he continues to 
observe the terms of this treaty, and to remain the faithful 
friend of the colony. 

This done at Fort Beaufortt this 7th day of October, in 
the year of Our Lord One Thousand Eight Hundred and 
Porty-foun 

P. MAITLAND, Governor. 

Signed and sealed in our presence : 

John Montagu, Secretary to Government. 
J. Moore Craig. 

This done at the Butterworth Residencyt this Fourth day 
of November, in the year of our Lc^rd One Thousand Eight 
Hundred and Forty-four. 

Creli, X his mark. 

Signed and sealed in our presence : 

T. Shepstone, Resident Diplomatic Agent to the 

Slambie Tribes. 
W. M. D. Fynn, Diplomatic Agent, Rili Tribe. 

Mapassa, x 1 ^ oo Bum's son, 
Umbrara, x >]1 *§ Rili's brother, 
Xito, X |H g Rih's councillor. 
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TREATY of Amity entered into between His Excel- 
lency Lieutenant-General Sir Peregrine Maitland, Knight, 
Commander of the most Honourable Military Order of the 
Bath, of the Royal Military Order of William of the Nether- 
lands, and of the Imperial Order of St. WaJdimir of Russia, 
Colonel of Her Majesty's 17th Regiment of Foot, Governor 
and Commander-in-Chief of Her Majesty's Castle, Town, 
and Settlement of the Cape of Good Hope, in South Africa, 
and of the Territories and Dependencies thereof, and Ordinary 
and Vice-Admiral of the same, Commanding the Forces, 
&e., &c., &c., — on behalf of Her Britannic Majesty, of the 
one part, and Faku, paramount Chief of the Amaponda 
Nation, of the other part. 

Art. 1. There shall be peace and amity for ever between 
faer Britannic Majesty and her subjects, and Faku, the 
paramount chief of the Amaponda nation, and his subjects, 
and Faku promises that he will continue to be the faithful 
friend of the colony of the Cape of Good Hope, and of all 
good subjects of her Majesty. 

2 The contracting chief will not permit his subjects to 
harass or annoy the subjects of her Majesty the Queen of 
England, who may pass through his country, or reside in it« 
with his permission, or who may be located in any British 
territory near the boundary of his country. 

3. The contracting chief will use his best exertions to 
seize and deliver up to the nearest British authority, for trial 
according to law, all persons who shall have committed, or 
shall be reasonably suspected to have committed, any murder, 
robbery, or other offence within the limits of the colony, or 
any of its parts or dependencies, and who shall be found in 
the territory of the said chief. 

4. Refugees and banditti belonging to other tribes, accused 
or suspected of having committed crimes within British 
territory, against the persons or property of British subjects, 
and who may have fled in order to escape punishment, shall 
find no hiding place in Faku's country, —but, on the con- 

. trary, Faku engages that he will use his best exertions to 
seize all such persons, and deliver them up to the nearest 
British authority, in order that they may be tried, and, if 
guilty, punished. 

5. The contracting chief undertakes to use his authority 
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them ; tlnit he will nol allow any native Christian or inhabitant 
of a oussioiiaiy village to be disturbed or injured in his per- 
son, fiunily, or property, for refusing to comply with the 
CQStoms touching witchcraft, rainmaking, polygamy, circum- 
cision, and forcible abduction and violation of females ; and 
tint he will encourage his people to cause the regular 
attendance of their children at the Christian schools, tlrnt 
they may be taught to read the word of God^ and be gradu- 
ally trained to become a civilized community. 

1 0. The contracting chief, wishing to live in peace, hereby 
gives his true word and promise that he will, as far as pos- 
sible, avoid making war on any of the tribes by whom he is 
surrounded, and, to that end, that he will endeavour to 
settle his disputes with other chiefe by peaceful methods ; 
and it^ in any case, his just rights and privileges shall be 
violate, and the offending chiefs refuse to give redress, he 
will call upon the colonial Government to mediate between 
him and the other chiefs, so that war may, if possible, be 
prevented. 

11 The c(Hitracting chief, as the faithful friend of the 
colonial Qovernment, will be ready at all times, when called 
upon by that Government to aid and assist the colony with 
all bis captains and warriors in any enterprise which may be 
necessary for the protection of the colony, or the promotion 
of the general welfare and security. 

12. The Governor of the colony of the Cape of Good 
Hope, knowing that for many years past the contracting 
chief has been a faithful friend of the subjects of her Britan«« 
nic Majesty, hereby gives his word and promise that the 
British Government will continue its friendship and favour 
toiwards Faku, paramount chief of the Amaponda nation,, 
so long as he remains a faithful friend of the colony ; and aa 
a proof of his friendship, the Governor, admitting the right- 
ful claim long since made by Faku, hereby acknowledgea 
that he is the paramount chief of the whole territory lying 
betwixt 'the Umtata River from its mouth to the Water&U 
wagon ford, thence along the ancient line of boundary be- 
tween the Amaponda and Tambookie nations, to the 
Kahlamba mountain, on the west, and the Umzimkulu, from 
its mouth along the principal western branch, to its source 
in the Kahlamba mountains, on the east, and from the coast 
inland to a line ta be drawn along the base of the Kahlamba 
range of mountains between the sources of the said rivers* 
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13. The British Government will secure this territory to 
the contracting chief against all claims or pretensions on the 
part of British subjects ; but the rights of all petty chiefs and 
native tribes who have at any period heretofore resided upon 
any part of the said territory remain unaltered, and they will 
be at liberty to reside within the said territory in the same 
manner as they did before they were disturbed by the wars 
with the Zoolah nation. 

14. The British Government will also afford the con- 
tracting chief as much aid and assistance as possible, in 
order to protect the Amaponda nation from unjust and un - 
provoked aggressions, and to enable the contracting chief 
to fulfil his engagements entered into by this treaty. 

15. The colonial Government engages that it will cause 
its best efforts to be made to apprehend any persons residing 
at the time within any part of the colonial territories in South 
Africa, whether British subjects or otherwise, who have 
committed, or are reasonably suspected to have com- 
mitted, any crime against the persons or property of the 
subjects of Faku, vrithin his territory, and to deliver them 
up, to be dealt with according to the laws of the colony, and 
to be tried in the colony, and will use its influence and 
authority to cause all persons residing within the said terri- 
tories, whether British subjects or otherwise, whose evidence 
may be required upon such cases, to appear at the time 
and place prescribed, and will cause all such witnesses to be 
paid a reasonable remuneration for their time and trouble in 
attending to give their evidence. 

16. The colonial Government further engages, as a mark 
of friendship, to cause an annual present of useful articles, or 
money, to the amount of seventy-five pounds sterling per 
annum, to be made to the chief Faku, so long as he continues 
to observe the terms of this treaty, and to remain the faithful 
friend of the colony. 

This 3one at Fort Beaufort, this 7th day of October, in 
the year of Our Lord One Thousand Eight Hundred and 
Forty-foun 

P. MAITLAND, Governor. 

Signed and sealed in our presence : 

John Montagu, Secretary to Government. 
J. Moore Craig. 
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This done at Faku's Residence, this Twenty-third day of 
November, in the year of our Lord One Thousand Eight 
Hundred and Forty-four, 

Marks of x Faku, Paramount Chief. 

X Damas, Chiefs principal Son. 

Signed and sealed in our presence : 

T. Shepstone, Resident Diplomatic Agent to the 

Sltoibie Tribes. 
W. M, D. Fynn, Resident Diplomatic Agent, to 

the Amacaleka Tribe. 
Thos. Jenkins, Wesleyan Missionary. 

Umciwengi, x ] . Faku's brother, 
Bangazita, x ( § J2 Faku's son, 

Cingo, ^ I H i •^^'^^'^ brother, 

Umvinjelwa, x ) Councillor. 



fs^>^^'^^r^^*^^^^^^^^^0%^^^^^^s^^^*^^^^^^^*^>^f 



TREATY entered into between His Excellency Lieu- 
tenant-General Sir Peregrine Maitland, Knigbt Commander 
of the Most Honourable Military Order of the Bath, of the 
Royal Military Order of William of the Netherlands, and 
of the Imperial Order of St. Waldimir of Russia, Colonel 
of Her Majesty's 1 7th Regiment of Foot, Governor and 
Commander-in-Chief of Her Majesty's Castle, Town, and 
Settlement of the Cape of Good Hope, in South Africa, and 
of the Territories and Dependencies thereof, and Ordinary 
and Vice-Admiral of the same, commanding the Forces, 
&c. &c. &c., on the part of Her Britannic Majesty ; — and the 
Kafir Chiefs of the Tribe of T'SIambie, viz., Umgai, Umhala^ 
Si wane, and Gasela, for themselves and the said Tribe. 

Art 1. It is agreed between the said Governor and the 
said contracting chiefs, that all former treaties between the 
colony of the Uape of Good Hope and the ^aid chiefs shall 
be annulled, and the same are hereby annulled accordingly, 
and this present treaty shall stand henceforth in room and 
stead thereof. 

2. Peace and amity shall continue for ever between her 
Britannic Majesty, and her subjects, and the tribe of 
TSlambie, and the contracting chiefs engage to use their 
utmost endeavours to prevent any rupture of the same, and 
to cause the strict observance of this treaty. 

3. The boundary between the said colony and the territory 
of the Kafir nation, is, and shall be understood to be, that 
which was agreed upon between the then Governor, Lord 
Charles ^merset, and the Kafir chief Gaika, in the year 
1819, and inserted in the treaty of the 5th December, 1836, 
hereinbefore annulled, viz., — The Keiskamma River, from its 
mouth up to its junction with the Cbumie River ; thence the 
latter river up to where it touches a ridge of high land which is 
connected with the Kat Berg, and which separates the waters 
which foil into the Chumie from those which fall into the Kat 
River ; thence the said ridge to its junction with the Kat Berg ; 
thence the Kat Berg itself, and the high ground and ridges 
which connect it with the Tiuheri, or Gaika^s Peak, and the 
great chain of the Winterbei^, up to the Winterberg's highest 
point ;-^thus including within the colony all the branches of 
the Kat and Gonappe Rivers, up to their extreme sources, 
and including in KB&anz all the branches of the Ohumie. 
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4. The said contracting chiefs do, for themselves, their 
tribe, and their heirs and successors, acknowledge the right 
of full sovereignty of her said Britannic Majesty over the 
territory to the v^rest of the said line, renouncing for ever all 
claim which they, the said chiefs or tribe, may ever have had, 
or supposed to have had, to the same, or any part thereof. 

5. The said contracting chiefs therefore accept, as a spe- 
cial mark of her said Majesty's grace and favour, any part 
of the territory between the Keiskamma and the Kat River 
as a loan, to be by them, or their tribe, or any part thereof, 
held upon such terms, and to such extent, as shall be laid 
down by, or on the part of her said Majesty, which terms 
shall be incorporated in this treaty ; they, the said chiefs, 
promising at no period ever to lay claim to the possession or 
occupation of any other part of the territory, known by the 
name of the ceded territory, except such part as shall be allotted 
to them in the manner hereinabove stated. 

6. The said Governor doth hereby, in the name of her 
said Majesty, grant and confirm unto the said chiefs and 
their tribe, that part of the said territory called the ceded 
territory, which, since the making of the said treaty of the 
6th of December, 1836, they have held and occupied, — which 
territory shall be held by the said chiefs and tribe, their 
heirs and successors, in perpetuity, never to be reclaimed 
by or on behalf of her said Majesty, except in case of hos- 
tility committed, or a war provoked by the said chiefs or 
tribe, or in case of a breach of this treaty or any part thereof. 

7. Her Majesty reserves her right of stationing troops, 
and building forts in the said territory, and availing herself 
for that purpose of all the facilities and materials within the 
same, as also to appropriate a certain necessary space round 
said forts, to be regularly marked out, for the use thereof, 
also to keep open the communication with and between the 
said forts, and to send supplies to the same, and also to 
march troops through any part of the said territory as may 
be necessary ; and her Majesty also reserves the right to 
graze, around any such fort or station, all horses and other 
cattle, whether draught or for slaughter, belonging to the 
Commissariat department, or to any contractor, as may be 
required for the use of the troops there stationed. 

8. The country to be occupied and inhabited by 
British subjects will be bounded on the Kafir side by the 
chain of mountains and ridge of high land, particularisEed in 
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the 3rd article of this treaty, from the highest point of the 
Winterberg to where said ridge approaches nearest to Fort 
Beaufort, on the spot marked by the beacon now erected ; — 
from this spot along a ridge which divides the waters which 
iall into the Kat River above Port Beaufort from those which 
&I1 into the said river below the said fort, keeping this ridge 
until it joins the first rivulet below the said fort and thence 
the said rivulet itself to its junction with the said Kat River, 
and thence the course of the KaU River to its junction with 
the Gh*eat Fish River, and thence the latter river to its mouth. 

9. The said Governor engages, on the part of her said 
Majesty, to place one or more agent or agents to reside in 
convenient situations near the residence of some of the 
principal chiefs, which agents shall act solely in a diplomatic 
capacity ; and the said contracting chiefs bind themselves to 
respect such agents as the representatives of the British 
Government, and to protect their persons, families, and pro« 
perties, to the utmost of their power, and to leave them fiiU 
liberty of ingress and egress through their (the chiefs') ter- 
ritory, or across the boundary into the colony, at all times, 
without the least molestation or hindrance. 

10. No Kafir, or other native residing amongst the I^afirs, 
shall cross the boundary into the territory inhabited by the 
colonists, without having received from some agent, or other 
authority empowered by the Governor, a pass, written in 
both the English and Dutch languages, specifying the name 
of the Kafir or other native, the place of his destination, the 
object of his visit, the time he is to be in the colony, and the 
date at which the pass shall have been granted ; and any 
Kafir or other native found upon the colonial side of the said 
boundary, at a time or place not authorised by the terms of 
his pass, or found without a pass, shall be liable to be dealt 
with as the laws of the colony in regard to such persons do or 
shall provide. Kafirs, or other natives, in the actual employ- 
ment of any officer of her Majesty, civil or military, on duty 
in any of the territories inhabited by the said chiefs, or of 
any contractor for the supplies to the troops or police, or of 
any resident agent, missionary, or trader, shall be at liberty 
to cross the said boundary, having first received a pass of the 
nature aforesaid, which may be granted to them by their 
employers. But the agents, in any case in which they shall 
find that the Kafir or other native applying for a pass, rea- 
sonably requires, and, from his good character, merits such 
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a privilege, shall be at liberty to grant passes not restricted 
to one visit, and which may specify merely the name of the 
party, the date of the granting of the pass, and the length of 
time for which the same is to remain in force. 

11. All British subjects resorting temporarily to the terri- 
tories of the contracting chiefs, or residing therein, with the 
permission of the chie^, for the purpose of trade or other- 
wise, shall be protected by them in their persons and proper^ 
ties ;— -but the contracting chiefs engage not to permit any 
ship or vessel to discharge any cargo, goods, or merchandise 
upon any part of the coast of their territories, nor to permit 
any of their subjects to receive the same from any ship or 
vessel discharging them ; unless such ship or vessel shall be 
provided with, and shall produce, a licence from the said 
Qovemor, permitting such ship or vessel to unload there. 

12. The said contracting chiefs bind themselves to afford 
free access, at all times, into their territories, to the members 
of any police force employed by the colony, and to the men 
of the Cape Corps while, acting as police, when searching for 
offenders who have committed crimes in the said colony, or 
property stolen therefrom ; and the said chiefs will afford to 
such persons, so engaged, their countenance and assistance, 
and such persons shall have the right to apprehend, and bring 
before the i^ent for further investigation, all such persons found 
in Kafirland as they shall know, or have just reason to sus- 
pect, to have committed any theft or other crime in the 
colony, and they shall also have the right to seize and secure 
and bring before the i^ent, in order to the safe custody of the 
same, pending the final settlement of the case, all property 
which they shall know, or have just reason to suspect, to be 
property stolen from the colony. And the Colonial Govern- 
ment will at all times, through the agent, make good to any 
Kafir or other native, unjustly injured by any act of any 
individual authorised to act as a policeman, while acting as 
such, whatever damage in respect of either person or pro- 
perty he may thereby have sustained. 

13. The contracting chiefs will use their best exertions to 
discover, and deliver up to the nearest British authority, for 
trial in the colony, according to law, all persons, whether 
Kafirs or not, who shall have committed, or who shall be 
reasonably suspected of having committed, any murder, 
robbery, or other crime, within the limits of the colony, and 
who shall be found in any part of the territories of the chie&. 
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14. The Governor, on the part of her Britannic Majesty, 
engages to use his best exertions to seize and bring to trial 
in the colony, whenever so requested by any of the con- 
tracting; chiefs, any subject of her said Majesty who shall 
have committed, or shall be reasonably suspected of having 
committed, within the territory of such chief, any act of 
violence or wrong, which would, by the laws of the colony, 
if committed within the limits of the colony, constitute any 
of the crimes enumerated in the last preceding article ; and 
in regard to criminals, or suspected criminals, not being 
subjects of her Majesty, escaping into the colony from the 
territory of any of the said chiefs, the Governor engages, 
upon being requested by the chief so to do, to use his best 
exertions to discover and deliver up such criminals, or sus- 
pected criminals, to the chief for trial. 

15. The contracting chiefs undertake to use their autho- 
rily and influence to cause all persons within their territo- 
ries, whose evidence they shall find to be required by any 
court of justice in any British territory in South Africa, to 
appear at such time and place as shall be prescribed ; and 
the chiefs will, as much as possible, take care, when deli- 
vering up any prisoner under the 13th article of this treaty 
to any British authority, to produce, at the same time, to 
such authority, all witnesses acquainted with the matter in 
question, whose presence the chief can command or procure, 
in order that the truth of the said matter may fully be known. 
The Government of the colony, on the other hand, will be 
prepared to pay all witnesses from Kafiriand, who, having 
been required so to do, shall attend any such court as afore- 
said, a reasonable compensation for their time and trouble. 

16. Whenever any person resident in the colony shall 
have lost from the colony any horses, cattle, or other property, 
and shall afterwards identify the same in the possession of 
any person residing within the territory of any of the con- 
tracting chiefs, such property shall be immediately restored* 
upon l^^e requisition of the agent, to the person proving the 
same to belong to him. And in all cases in which the 
claimant shall prove to the said agent that the property so 
identified was stolen from him, the contracting chief within 
whose territory it shall have been identified, engages to 
compensate the claimant for the expenses of the pursuit. 
But the chief will, notwithstanding, be relieved from the 
pajrment of the said compensation, if he shall deliver up for 
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trisi in the colony the supposed thief or thieves, and the per- 
son or persons so delivered up shall be duly convicted of the 
theft. And the Govemory moreover, engages to reward the 
chief in proportion to the mi^itude of the theft committed, 
for his zeal and trouble in apprehending and delivering up 
the thieves. 

17. Whenever any person resident in the colony shall 
have lost from the colony, and can prove the same to have 
been stolen, any horses, cattle, or other property, and can, 
by the traces, or other sufficient evidence, satisfy the agent 
that such property was carried by the thief, or some person 
privy to the theft, from the colony into the territory of any 
of the contracting chie&, and ftirtber, that he has made no 
delay which could have been avoided in reporting his loss 
to the said agent, — such chief engt^es, in case the stolen 
property shall not be discoverable, to make good, upon 
being so required by the agent, the value of the property, 
and further, to compensate the owner for the expenses to 
which he shall have been put in his pursuit. But the chief 
will be relieved from his liability for expenses, in case he 
shall deliver up the thief or thieves for trial in the colony, 
and he or they shall there be convicted in due course of law. 
And the Oovernor engages, also, to reward the chief in every 
such case, in like manner as is in the conclusion of the last 
preceding article promised and undertaken. 

18. The Governor aforesaid engages to nominate and 
appcnnt a competent tribunal (to which tribunal the tigent 
will not belong), to be held from time to time, either within 
the colony or the territory of the contracting chiefs, to hear 
and determine, by way of appeal, and according to such 
convenient rules as shall hereafter be fit)m time to time 
established for its guidance by the Governor of the colony, 
in concert with the said chiefs (which rules for the time 
being shall be considered as if inserted in this treaty), all 
manner of questions regarding compensation, and by whc»n 
and to what amount the same shall be made, and generally, 
all matters requiring adjudication under the two preceding 
articles, before which tribunal either the claimants or the 
contracting chie& may appeal against any decisions of the 
agent acting under this treaty ; and it shall be competent for 
the said tribunal, should it see cause so to do, to award to 
either of the parties to any such appeal all reasonable et- 
penses occasioned by the said appeal. 
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19. The cootractiDS chiefii, haviDg admitted into their 
territonea Christiao missionaries for the instruction of their 
subjects, hereby engage to protect the persons* families^ and 
property of all Christian teachers who may reside among them. 

20. The contracting chiefs engage to permit any of their 
sabjects who profess the Christian religion, or who desire to 
settle at or near the missionary villages or institutions within 
their territories respectively, to take their property with 
them to such institutions without being molested or injured 
in any way ; and they further engage that such persons shall 
not be disturbed or injured in their persons, families, or pro- 
perty, for refusing to comply with the Kafir customs of 
witchcraft, rain making, polygamy, circumcision, or forcible 
abduction or violation of females. 

21. The contracting chiefs bind themselves to encourage 
their subjects to cause the regular attendance of their children 
St the schools of Christian teachers within their territories. 

22. The contracting chiefs engage to abstain from making 
war, as much as possible, on the tribes to whom they are 
adjacent, and that, before doing so, they will request the 
mediation of the Colonial Oovernment, with a view of settling 
amicably the differences between them. 

23. The Governor aforesaid engages to defend the con- 
tracting chiefs, in their respective territories, against any 
enemy who shall attack or make war upon any of them, 
provided such attack or war has not been occasioned by any 
aggression, or any other act of injustice, on the part of the 
contracting chief, or by his having neglected or declined the 
mediation of the Colonial Government. 

24. The contracting chiefs, on their part, engage not to 
permit any tribe, or the property of any tribe, which tribe 
may be at war with the colony, or who may be known to 
the contracting chiefs, or any of them, to have hostile inten- 
tions towards the colony, to pass into or remain within their 
respective territories; and in the event of the Colonial Govern- 
ment having received intimation of the hostile intentions of 
any such tribe, before the same has come to the knowledge 
of the contracting chiefs, they engage not to permit such 
tribe, or the property of such tribe, to pass into or remain 
within their territory, upon being so required by the Govern- 
ment of the colony. 

25 The Governor aforesaid, as a mark of friendship and 
approbation of the general conduct hitherto pursued by the 
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contracting chiefs, engages to make to the contracting chiefs 
an annual present, in money or useful articles, to the amount 
of £200, so long as the several contracting chiefs observe the 
terms of this treaty, and remain the faithful allies of Her 
Majesty the Queen of Great Britain. 

This done at the Government House in Cape Town, this 
Thirtieth Day of January, in the Year of Our Lord One 
Thousand Eight Hundred and Forty-five. 

P. MAITLAND. 

Signed and sealed in our presence : 

John Montagu, Secretary to Government. 
Harry Rivers, Treasurer-General. 
Wm. Porter, Attorney-General. 
W. Field, Collector of H.M, Customs. 

This done at the Fort Peddie Residency, this Second Day 
of January, in the Year of Our Lord One Thousand Eight 
Hundred and Forty-five. 

Marks of x Umgai, 
X Umhala, 
X Siwane, 
X Gasela. 

Signed and sealed in our presence : 

J, Hare, Lieutenant-Governor. 

T. Shepstone, Resident Diplomatic Agent 

John Maclean, Captain 27th Inniskilliners, 

Commanding Fort Peddie. 



THEATY entered into between His Excellency Lieu- 
tenant-General Sir Peregrine Maitland, Knigbt Commander 
of the Most Honourable Military Order of the Bath, of the 
Royal Military Order of William of the Netherlands, and 
of the Imperial Order of St. Waldimir of Ttussia, Colonel 
of Her Majesty's 17th Regiment of Foot, Governor and 
Commander-in-Chief of Her Majesty's Castle, Town, and 
Settlement of the Cape of Good Hope, in South Africa, and 
of the Territories and Dependencies thereof, and Ordinary 
and Vice-Admiral of the same, commanding the Forces, 
&c. &c. &c., on the part of Her Britannic Majesty ; — and 
Eno, a Chief of the Gaika Tribe, for himself and his 
Tribe. 

Art. 1. It i3 agreed between the said Governor and the 
said contracting chief, that all former treaties between the 
colony of the Cape of Good Hope and the said chief shall 
be annulled, and the same are hereby annulled accordingly, 
and this present treaty shall stand henceforth in room and 
stead thereof, 

2. Peace and amity shall continue for ever between her 
Britannic Majesty, and her subjects, and the said con- 
tracting chief, and his subjects, and the contracting chief 
engages to use his utmost endeavours to prevent any rup- 
ture of the same, and to cause the strict observance of this 
treaty. 

3. The boundary between the said colony and the territory 
of the Kafir nation, is, and shall be understood to be, that 
which was agreed upon between the then Governor, Lord 
Charles Somerset, and the Kafir chief Gaika, in the year 
1819, and inserted in the treaty of the 5th December, 1836, 
hereinbefore annulled, viz., — The Keiskamma River, from its 
mouth up to its junction with the Chumie River ; thence the 
latter river up to where it touches a ridge of high land which is 
connected with the Kat Berg, and which separates the waters 
which fall into the Chumie from those which fall in the Kat 
River ; thence the said ridge to its junction with the Kat Berg ; 
thence the Kat Bei^ itself, and the high ground and ridges 
which connect it with the Luheri, or Gaika's Peak, and the 
great chain of the Winterberg, up to the Winterberg's highest 
point ; — thus including within the colony all the branches of 
the Kat and Gonappe Rivers, up to their extreme sourceSi 
and including in Kaffraria all the branches of the Chumie. 
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4. The said contracting chief does, for himself, his 
tribe, and heirs, and successors, acknowledge the right 
of full sovereignty of her said Britannic Majesty over the 
territory to the west of the said line, renouncing for ever all 
claim which he, the said chief or tribe, may ever have had 
or supposed to have had, to the same, or any part thereof. 

5. The said contracting chief therefore accepts, as a spe- 
cial mark of her said Majesty's grace and favour, any part 
of the territory between the Eeiskamma and the Kat River 
as a loan, to be by him, or his tribe, or any part thereof, 
held upon such terms, and to such extent, as shall be laid 
down by, or on the part of her said Majesty, which terms 
shall be incorporated in this treaty; he, the said chief, 
promising at no period ever to lay claim to the possession or 
occupation of any other part of the territory, known by the 
name of the ceded territory, except such part as shall be allotted 
to him in the manner hereinabove stated. 

6. The said Governor doth hereby, in the name of her 
said Majesty, grant and confirm unto the said chief and 
his tribe, that part of the said territory called the ceded 
territory, which, since the making of the said treaty of the 
6th of December, 1836, he has held and occupied, — which 
territory shall be held by the said chief and tribe, his 
heirs and successors, in perpetuity, never to be reclaimed 
by or on behalf of her said Majesty, except in case of hos- 
tility committed, or a war provoked by the said chief or 
tribe, or in case of a breach of this treaty, or any part thereof. 

7. Her Majesty reserves her right of stationing troops, 
and building forts in the said territory, and availing herself 
for that purpose of all the facilities and materials within the 
same, as also to appropriate a certain necessary space round 
said forts, to be regularly marked out, for the use thereof, 
also to keep open the communication with and between the 
said forts, and to send supplies to the same, and also to 
march troops tlirough any part of the said territory as may 
be necessary ; and her Majesty also reserves the right to 
graze, around any such fort or station, all horses and other 
cattle, whether draught or for slaughter, belonging to the 
Commissariat department, or to any contractor, as may be 
required for the use of the troops there stationed. 

8. The country to be occupied and inhabited by 
British subjects will be bounded on the Kafir side by the 
chain of mountains and ridge of high land, particularized in 
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the 3rd article of this treaty, from the highest point of the 
Winterberg to where said ridge approaches nearest to Fort 
Beaufort, on the spot marked by the beacon now erected ; — 
from this spot along a ridge which divides the waters which 
fall into the Kat River above Fort Beaufort from those which 
fiill into the said river below the said fort, keeping this ridge 
until it joins the first rivulet below the said fort, and thence 
the said rivulet itself to its junction with the said Kat River, 
and thence the course of the Kat River to its junction with 
the Great Fish River, and tbence the latter river to its mouth. 

9. The said Governor engages, on the part of her said 
Majesty, to place one or more agent or agents to reside in 
convenient situations near the residence of some of the 
principal chiefs, which agents shall act solely in a diplomatic 
capacity ; and the said contracting chief binds himself to 
respect such agents as the representatives of the British 
Government, and to protect their persons, families, and pro- 
perties, to the utmost of his power, and to leave them full 
liberty of ingress and egress through his (the chiefs) ter- 
ritory, or across the boundary into the colony, at all times, 
without the least molestation or hindrance. 

10. No Kafir, or other native residing amongst the Kafirs, 
shall cross the boundary into the territory inhabited by the 
colonists, without having received from some agent, or other 
authority empowered by the Governor, a pass, written in 
both the EngUsh and Dutch languages, specifying the name 
of the Kafir or other native, the place of his destination, the 
object of his visit, the time he is to be in the colony, and the 
date at which the pass shall have been granted ; and any 
Kafir or other native found upon the colonial side of the said 
boundary, at a time or place not authorised by the terms of 
his pass, or found without a pass, shall be liable to be dealt 
with as thi^ laws of the colony in regard to such persons do or 
shall provide. Kafirs, or other natives, in the actual employ- 
ment of any officer of her Majesty, civil or military, on duty 
in any of the territories inhabited by the said chief, or of 
any contractor for supplies to the troops or police, or of 
any resident agent, missionary, or trader, shall be at liberty 
to cross the said boundary, having first received a pass of the 
nature aforesaid, which may be granted to them by their 
employers. But the agents, in any case in which they shall 
find that the Kafir or other native applying for a pass, rea- 
sonably requires, and, from his good character, merits such 
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a privilege, shall be at liberty to grant passes not restricted 
to one visit, and which may specify merely the name of the 
party, the date of the granting of the pass, and the length of 
time for which the same is to remain in force. 

11. All British subjects resorting temporarily to the terri- 
tory of the contracting chief, or residing therein, with the 
permission of the chief, for the purposes of trade or otherwise, 
shall be protected by him in their persons and properties 

12. The said contracting chief binds himself to afford 
free access, at all times, into his territory, to the members 
of any police force employed by the colony, and to the men 
of the Cape Corps while acting as police, when searching for 
offenders who have committed crimes in the said colony, or 
property stolen therefrom ; and the said chief will afford to 
such persons, so engaged, his countenance and assistance, 
and such persons Bhall have the right to apprehend, and bring 
before the agent for further investigation, all such persons found 
in Kafirland as they shall know, or have just reason to sus- 
pect, to have committed any theft or other crime in the 
colony, and they shall also have the right to seize and secure 
and bring before the agent, in order to the safe custody of the 
same, pending the final settlement of the case, all property 
which they shall know, or have just reason to suspect, to be 
property stolen from the colony. And the Colonial Govern- 
ment will at all times, through the agent, make good to any 
Kafir or other native, unjustly injured by any act of any 
individual authorised to act as a policeman, while acting as 
such, whatever damage in respect of either person or pro- 
perty he may thereby have sustained. 

13. The contracting chief will use his best exertions to 
discover, and deliver up to the nearest British authority, for 
trial in the colony, according to law, all persons, whether 
Kafirs or not, who shall have committed, or who shall be rea- 
sonably suspected of having committed, any murder, robbery, 
or other crime, within the limits of the colony, and who shall 
be found in any part of the territory of the contracting chief. 

14. The Governor, on the part of her Britannic Majesty, 
engages to use his best exertions to seize and bring to 
trial in the colony, whenever so requested by the con- 
tracting chief, any subject of her said Majesty who shall 
have committed, or shall be reasonably suspected of having 
committed, within the territory of the chief, any act of 
violence or wrong, which would, by the laws of the colony, 
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if committed within the limits of the colony, constitute any 
of the crimes enumerated in the last preceding article; and 
in regard to criminals, or suspected criminals, not being 
subjects of her Majesty, escaping into the colony from the 
territory of the said chief, the Governor engages, upon 
being requested by the chief so to do, to use his best 
exertions to discover and deliver up such criminals, or sus- 
pected criminals, to the chief for trial. 

15. The contracting chief undertakes to use bis autho- 
rity and influence to cause all persons within his terri- 
tory, whose evidence he shall find to be required by any 
court of justice in any British territory in South Africa, to 
appear at such time and place as shall be prescribed ; and 
the chief will, as much^- as possible, take care, when deli- 
vering up any prisoner under the 13th article of this treaty 
to any British authority, to produce, at the same time, to 
such authority, all witnesses acquainted with the matter in 
question, whose presence the chief can command or procure, 
in order that the truth of the said n^atter may fully be made 
known. The Government of the colony, on the other band, 
will be prepared to pay all witnesses iirom Kaiirland, who, 
having been required so to do, shall attend any such court as 
aforesaid, a reasonable compensation for their time and 
trouble. 

16. Whenever any person resident in the colony shall 
have lost from the colony any horses, cattle, or other property, 
and shall afterwards identify the same in the possession of 
any person residing within the territory of the con- 
tracting chief, such property shall be immediately restored, 
upon the requisition of the £^ent, to the person proving the 
same to belong to him. And in all cases in which the 
claimant shall prove to the said agent that the property so 
identified was stolen fi*om him, the contracting chief engage^ 
to compensate the claimant for the expenses of the pursuit. 
But the chief will, notwithstanding, be relieved from the 
payment of the said compensationt if he shall deliver up for 
tYial in the colony the supposed thief or thieves, and the per- 
son or persons so delivered up shall be duly convicted of the 
theft. And the Governor, moreover, engages to reward the 
chief in propKHtion to the magnitude of the theft committed, 
for his zeal and trouble in apprehending and delivering up 
the thieves. 

17. Whenever any person resident in the colony shall 
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have lost from the colony, and can prove the same to have 
been stolen, any horses, cattle, or other property, and can, 
by the traces, or other sufficient evidence, satisfy the agent 
that such property was carried by the thief, or some person 
privy to the theft, from the colony into the territory of 
the contracting chief, and further, that he has made no 
delay which could have been avoided in reporting his loss 
to the said agent, — ^the chief engages, in case the stolen 
property shall not be discoverable, to make good, upon 
being so required by the agent, the value of the property, 
and further, to compensate the owner for the expenses to 
which he shall have been put in his pursuit. But the chief 
will be relieved from his liability for expenses, in case he 
shall deliver up the thief or thieves for trial in the colony, 
and he or they shall there be convicted in due course of law. 
And the Governor engages to reward the chief in every 
such case, in like manner as in the conclusion of the last 
preceding article promised and undertaken. 

18. The Governor aforesaid engages to nominate and 
appoint a competent tribunal (to which tribunal the agent 
will not belong), to be held from time to time, either within 
the colony or the territory of the contracting chief, to hear 
and determine, by way of appeal, and according to such 
convenient rules as shall hereafter be fi*om time to time 
established for its guidance by the Governor of the colony, 
in concert with the said chief (which rules for the time 
being shall be considered as if inserted in this treaty), all 
manner of questions regarding compensation, and by whom 
and to what amount the same shall be made, and generally, 
all matters requiring adjudication under the two preceding 
articles, before which tribunal either the claimant or the 
contracting chief may appeal against any decisions of the 
agent acting under this treaty; and it shall be competent for 
the said tribunal, should it see cause so to do, to award to 
either of the parties to any such appeal all reasonable ex- 
penses occasioned by the said appeal. 

19. The contracting chief, having admitted into his 
territory Christian missionaries for the instruction of his sub- 
jects, hereby engages to protect the persons, families, and pro- 
perty of all Christian teachers who may reside amongst them. 

20. The contracting chief engages to permit any of his 
subjects who profess the Christian religion, or who desire 
to settle at or near the missionary villages or institutions 
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within his territory, to take their property with them 
to such institutions without being molested or injured 
in any way ; and he further engages that such persons shall 
not be disturbed or injured in their persons, families, or pro- 
perty, for refusing to comply with the Kafir customs of 
witchcraft, rainmaking, polygamy, circumcision, or forcible 
abduction or violation of females. 

21. The contracting chief binds himself to encourage 
his subjects to cause the regular attendance of their children 
at the schools of Christian teachers within his territory. ' 

22. The contracting chief engages to abstain from making 
war, as much as possible, on the tribes to whom he is 
adjacent, and that, before doing so, be will request the 
mediation of the Colonial Oovernment, with a view of settling 
amicably the differences between them. 

23. The Governor aforesaid engages to defend the 
contracting chief, in his territory, against any enemy 
who shall attack or make war upon him, provided 
such attack or war has not been occasioned by any 
aggression, or any other act of injustice, on the part of the 
contracting chief, or by his having neglected or declined the 
mediation of the Colonial Government. 

24. The contracting chief, on his part, engages not to 
permit any tribe, or the property of any tribe, which tribe 
may be at war with the colony, or who may be known 
to the contracting chief to have hostile intentions 
towards the colony, to pass into or remain within his 
territory; and in the event of the Colonial Govern- 
ment having received intimation of the hostile intentions of 
any such tribe, before the same has come to the knowledge 
of the contracting chief, he engages not to permit such 
tribe, or the property of such tribe, to pass into or remain 
within his territory, upon being so required by the Govern- 
ment of the colony. 

25. The Governor aforesaid, as a mark of friendship and 
approbation of the general conduct hitherto pursued by the 
contracting chief, engages to make to the contracting chief 
an annual present, in money or useful articles, to the amount 
of £50 (fifty), so long as the contracting chief observes the 
terms of this treaty, and remains the faithful ally of Her 
Majesty the Queen of Great Britain. 

This done at the Government House in Cape Town, this 
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Thirtieth Day of January, in the Year of Our Lord One 
Thousand Eight Hundred and Forty-five. 

P. MAITLAND. 

Signed and sealed in our presence : 

John Montagu, Secretary to Government. 

Harry Rivers, Treasurer-General. 

Wra. Porter, Attorney-General. 

W. Field, Collector of H.M. Customs. 

This done at the Fort Peddie Residency, this Second Day 
of January, in the Year of Our Lord One Thousand Eight 
Hundred and Forty-five. 

Mark of Eno, x 
„ Stock, X 

Signed and sealed in our presence : 

J, Hare, Lieutenant-Governor. 

T. Shepstone, Resident Diplomatic Agent. 

John Maclean, Captain 27th Inniskilliners, 

Commanding Fort Peddie. 
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TREATS entered into between His Excellency Lieu- 
tenant-General Sir Peregrine Maitland, Knight Commander 
of the Most Honourable Military Order of the Bath, of the 
Royal Military Order of William of the Netherlands, and 
of the Imperial Order of St. Waldimir of Russia, Colonel 
of Her Majesty's 17th Regiment of Foot, Governor and 
Commander-in-Chief of Her Majesty's Castle, Town, and 
Settlement of the Cape of Good Hope, in South Africa, and 
of the Territories and Dependencies thereof, and Ordinary 
and Vice-Admiral of the same, commanding the Forces, 
&c. &c. &c., on the part of Her Britannic Majesty; — and the 
Chiefs of the Fingo Tribe, viz., Jokweni, Mabanthla, 
Kwenkwezi, Matomela, Kaulela, Pahia, and Jama, for 
themselves and the said Tribe. 

Art. 1. It is agreed between the said Governor and the 
said contracting chiefs, that all former treaties between the 
colony of the Cape of Good Hope and the said chiefs shall 
be annulled, and the same are hereby annulled accordingly, 
and this present treaty shall stand henceforth in room and 
stead thereof, 

2. Peace and amity shall continue for ever between her 
Britannic Majesty, and her subjects, and the chiefs of the 
Fingo tribe, and the contracting chiefs engage to use their 
utmost endeavours to prevent any rupture of the same, and 
to cause the strict observance of this treaty. 

3. The boundary between the said colony and the territory 
of the Kafir nation, is, and shall be understood to be, that 
which was agreed upon between the then Governor, Lord 
Charles Somerset, and the Kafir chief Gaika, in the year 
1819, and inserted in the treaty of the 5th December, 1836, 
hereinbefore annulled, viz., — The Keiskamma River, from its 
mouth up to its junction with the Chumie River ; thence the 
latter river up to where it touches a ridge of high land which is 
connected with the Kat Berg, and which separates the waters 
which fall into the Chumie from those which fall into the Kat 
River ; thence the said ridge to its junction with the Kat Bei^ ; 
thence the Kat Berg itself, and the high ground and ridges 
which connect it with the Luheri, or Gaika's Peak, and the 
great chain of the Winterbei^, up to the Winterberg's highest 
point ; — thus including within the colony all the branches of 
the Kat and Gonappe Rivers, up to their "Extreme sources, 
and including in Kafiraria all the branches of the Chumie. 
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4. The said contracting chiefs do, for themselves, their 
tribe, and their heirs and successors, acknowledge the right 
of full sovereignty of her said Britannic Majesty over the 
territory to the v^rest of the said line, renouncing for ever all 
claim which they, the said chiefs or tribe, may ever have had, 
or supposed to have had, to the same, or any part thereof. 

5. The said contracting chiefs therefore accept, as a spe- 
cial mark of her said Majesty's grace and favour, any part 
of the territory betM^een the Keiskamma and the Kat River 
as a loan, to be by them, or their tribe, or any part thereof, 
held upon such terms, and to such extent, as shall be laid 
down by, or on the part of her said Majesty, which terms 
shall be incorporated in this treaty ; they, the said chiefs, 
promising at no period ever to lay claim to the possession or 
occupation of any other part of the territory, known by the 
name of the ceded territory, except such part as shall be allotted 
to them in the manner hereinabove stated. 

6. The said Governor doth hereby, in the name of her 
said Majesty, grant and confirm unto the said chiefs and 
their tribe, that part of the said territory called the ceded 
territory, which, since the making of the said treaty of the 
5th of December, 1836, they have held and occupied, — which 
territory shall be held by the said chiefs and' tribe, their 
heirs and successors, in perpetuity, never to be reclaimed 
by or on behalf of her said Majesty, except in case of hos- 
tility committed, or a war provoked by the said chiefs or 
tribe, or in case of a breach of this treaty or any part thereof. 

7. Her Majesty reserves her right of stationing troops, 
and building forts in the said territory, and availing herself 
for that purpose of all the facilities and materials within the 
same, as also to appropriate a certain necessary space round 
said forts, to be regularly marked out, for the use thereof, 
also to keep open the communication with and between the 
said forts, and to send supplies to the same, and also to 
march troops tlirough any part of the said territory as may 
be necessary ; and her Majesty also reserves the right to 
graze, around any such fort or station, all horses ana other 
cattle, whether draught or for slaughter, belonging to the 
Commissariat department, or to any contractor, as may be 
required for the use of the troops there stationed. 

8. The country to be occupied and inhabited by 
British subjects will be bounded on the Kafir side by the 
chain of mountains and ridge of high land, particularized in 



JOKWENI, MABANTHLA, AND OTHERS, SOth JANUARY, ia45. 

the 3rd article of this treaty, from the highest point of the 
Winterberg to where said ridge approaches nearest to Fort 
Beaufort, on the spot marked by the beacon now erected ; — 
firom this spot along a ridge which divides the waters which 
fell into the Kat River above Fort Beaufort from those which 
ikll into the said river below the said fort, keeping this ridge 
until it joins the first rivulet below the said fort, and thence 
the said rivulet itself to its junction with the said Kat River, 
and thence the course of the Kat River to its junction with 
the Great Fish River, and thence the latter river to its mouth. 

9. The said Governor engages, on the part of her said 
Majesty, to place one or more c^ent or agents to reside in 
convenient situations near the residence of some of the 
principal chiefs, which agents shall act solely in a diplomatic 
capacity ; and the said contracting chiefs bind themselves to 
respect such agents as the representatives of the British 
Government, and to protect their persons, families, and pro- 
perties, to the utmost of their power, and to leave them fall 
liberty of ingress and egress through their (the chiefs') ter- 
ritory, or across the boundary into the colony, at all times, 
without the least molestation or hindrance. 

10. No Kafir, or other native residing amongst the Kafirs, 
shall cross the boundary into the territory inhabited by the 
colonists, without having received from some agent, or other 
authority empowered by the Governor, a pass, written in 
both the English and Dutch languages, specifying the name 
of the Kafir or other native, the place of his destination, the 
object of his visit, the time he is to be in the colony, and the 
date at which the pass shall have been granted ; and any 
Kafir or other native found upon the colonial side of the said 
boundary, at a time or place not authorised by the terms of 
his pass, or found without a pass, shall be liable to be dealt 
with as the laws of the colony in regard to such persons do or 
shall provide. Kafirs, or other natives, in the actual employ- 
ment of any officer of her Majesty, civil or military, on duty 
in any of the territories inhabited by the said chiefs, or of 
any contractor for the supplies to the troops or police, or of 
any resident agent, missionary, or trader, shall be at liberty 
to cross the said boundary, having first received a pass of the 
nature aforesaid, which may be granted to them by their 
employers. But the agents, in any case in which they shall 
find that the Kafir or other native applying for a pass, rea- 
sonably requires, and, from his good character, merits such 
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a privilege, shall be at liberty to grant passes not restricted 
to one visit, and which may specify merely the name of the 
party, the date of the granting of the pass, and the length of 
time for which the same is to remain in force. 

1 1 . All British subjects resorting temporarily to the terri- 
tories of the contracting chiefs, or residing therein, with the 
permission of the chiefs, for the pur pose of trade or otherwise, 
shall be protected by them in their persons and properties. 

12. The said contracting chiefs bind themselves to afford 
free access, at all times, into their territories, to the members* 
of any police force employed by the colony, and to the men 
of the Cape Corps while acting as police, when searching for 
offenders who have committed crimes in the said colony, or 
property stolen therefrom ; and the said chiefs will afford to 
such persons, so engaged, their countenance and assistance, 
and such persons shall have the right to apprehend, and bring 
before the agent for further investigation, all such persons found 
in Kafirland as they shall know, or have just reason to sus- 
pect, to have committed any theft or other crime in the 
colony, and they shall also have the right to seize and secure 
and bring before the agent, in order to the safe custody of the 
same, pending the final settlement of the case, all property 
which they shall know, or have just reason to suspect, to be 
property stolen from the colony. And the Colonial Govern- 
ment will at all times, tlirough the agent, make good to any 
Kafir or other native, unjustly injured by any act of any 
individual authorised to act as a policeman, while acting as 
such, whatever damage in respect of either person or pro- 
perty he may thereby have sustained. 

13. The contracting chiefs will use their best exertions to 
discover, and deliver up to the nearest British authority, for 
trial in the colony, according to law, all persons, whether 
Kafirs or not, who shall have committed, or who shall be 
reasonably suspected of having committed, any murder, 
robbery, or other crime, within the limits of the colony, and 
who shall be found in any part of the territories of the chiefs. 

14. The Governor, on the part of her Britannic Majesty, 
engages to use his best exertions to seize and bring to trial 
in the colony, whenever so requested by any of the con- 
tracting chiefs, any subject of her said Majesty who shall 
have committed, or shall be reasonably suspected of having 
committed, within the territory of such chief, any act of 
violence or wrong, which would, by the laws of the colony, 
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if committed withia the limits of the colony, constitute any 
of the crimes enumerated in the last preceding article ; and 
in regard to criminals, or suspected criminals, not being 
subjects of her Majesty, escaping into the colony from the 
territory of any of the said chiefs, the Governor engages, 
upon being requested by the chief so to do, to use his best 
exertions to discover and deliver up such criminals, or sus- 
pected criminals, to the chief for trial. 

15. The contracting chiefs undertake to use their autho- 
rity and influence to cause all persons within their territo- 
ries, whose evidence they shall find to be required by any 
court of justice in any British territory in South Africa, to 
appear at such time and place as shall be prescribed ; and 
the chiefs wilh as much as possible, take care, when deli 
vering up any prisoner under the 13th article of this treaty 
to any British authority, to produce, at the same time, to 
such authority, all witnesses acquainted with the matter in 
question, whose presence the chiefs can command or procure, 
in order that the truth of the said matter may fully be made 
known. The Government of the colony, on the other hand, 
will be prepared to pay all witnesses from Kafirland, who, 
having been required so to do, shall attend any such Qourt as 
aforesaid, a reasonable compensation for their time and trouble. 

16 Whenever any person resident in the colony shall 
have lost from the colony any horses, cattle, or other property, 
and shall afterwards identify the same in the possession of 
any person residing within the territory of any of the con- 
tracting chiefs, such property shall be immediately restored, 
upon the requisition of the agent, to the person proving the 
same to belong to him. And in all cases in which the 
claimant shall prove to the said agent that the property so 
identified was stolen from him, the contracting chief within 
whose territory it shall have been identified, engages to 
compensate the claimant for the expenses of the pursuit. 
But the chief will, notwithstanding, b.e relieved from the 
payment of the said compensation, if he shall deliver up for 
trial in the colony the supposed thief or thieves, and the per- 
son or persons so delivered up shall be duly convicted of the 
theft. And the Governor, moreover, engages to reward the 
chief in proportion to the magnitude of the theft committed, 
for his zeal and trouble in apprehending and delivering up 
the thieves. 

17, Whenever any person resident in the colony shall 
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have lost from the colony, and can prove the same to have 
been stolen, any horses, cattle, or other property, and can, 
by the traces, or other sufficient evidence, satisfy the agent 
that such property was carried by the thief, or some person 
privy to the theft, from the colony into the territory of any 
of the contracting chiefs, and further, that he had made no 
delay which could have been avoided in reporting his loss 
to the said agent, — such chief engages, in case the stolen 
property shall not be discoverable, to make good, upon 
being so required by the agent, the value of the property, 
and further, to compensate the owner for the expenses to 
which he shall have been put in his pursuit. But the chief 
will be relieved from his liability for expenses, in case he 
shall deliver up the thief or thieves for trial in the colony, 
and he or they shall there be convicted in due course of law. 
And the Governor engages, also, to reward the chief in every 
such case, in like manner as is in the conclusion of the last 
preceding article promised and undertaken. 

18. The (iovernor aforesaid engages to nominate and 
appoint a competent tribunal (to which tribunal the t^ent 
will not belong), to be held from time to time, either within 
the colpny or the territory of the contracting chiefs, to hear 
and determine, by way of appeal, and according to such 
convenient rules as shall hereafter be from time to time 
established for its guidance by the Governor of the colony, 
in concert with the said chiefs (which rules for the time 
being shall be considered as if inserted in this treaty), all 
manner of questions regarding compensation, and by whom 
and to what amount the same shall be made, and generally, 
all matters requiring adjudication under the two preceding 
articles, before which tribunal either the claimant or the 
contracting chiefs may appeal i^inst any decisions of the 
agent acting under this treaty ; and it shall be competent for 
the said tribunal, should it see cause so to do, to award to 
either of the parties to any such appeal all reasonable ex- 
penses occasioned by the said appeal 

19. The contracting chiefs, having admitted into their 
territories Christian missionaries for the instruction of their 
subjects, hereby engage to protect the persons, families, and 
property of all Christian teachers who may reside among them. 

20. The contracting chiefs eng^e to permit any of their 
subjects who profess the Christian religion, or who desire to 
settle at or near the missionary villages or institutions within 
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their territories respectively, to take their property with 
them to such institutions without being molested or injured 
in any way ; and they further engage that such persons shall 
not be disturbed or injured in their persons, families, or pro- 
perty, for refusing to comply with the Kafir customs of 
witchcraft, rainmaking, polygamy, circumcision, or forcible 
abduction or violation of females. 

21. The contracting chiefs bind themselves to encourage 
their subjects to cause the regular attendance of their children 
at the schools of Christian teachers within their territories. 

22. The contracting chiefs engage to abstain from making 
war, as much as possible, on the tribes to whom they are 
adjacent, and that, before doing so, they will request the 
mediation of the Colonial Government, with a view of settling 
amicably the differences between them. 

23. The Governor aforesaid engages to defend the con- 
tracting chiefs, in their respective territories, against any 
enemy who shall attack or make war upon any of them, 
provided such attack or war has not been occasioned by any 
j^gression, or any other act of injustice, on the part of the 
contracting chief, or by his having neglected or declined the 
mediation of the Colonial Government. 

24. The contracting chiefs, on their part, eng^e not to 
permit any tribe, or the property of any tribe, which tribe 
may be at war with the colony, or who may be known to 
the contracting chiefs, or any of them, to have hostile inten- 
tions towards the colony, to pass into or remain within their 
respective territories; and in the event of the Colonial Govern- 
ment having received intimation of the hostile intentions of 
any such tribe, before the same has come to the knowledge 
of the contracting chiefs, they engage not to permit such 
tribe, or the property of such tribe, to pass into or remain 
within their territory, upon being so required by the Govern- 
ment of the colony. 

25. The Governor aforesaid, as a mark of friendship and 
approbation of the general conduct hitherto pursued by the 
contracting chiefs, engages to make to the contracting chiefs 
an annual present, in money or useful articles, to the amount 
of £100, so long as the several contracting chiefs observe the 
terms of this treaty, and remain the faithful allies of Her 
Majesty the Queen of Great Britain. 

This done at the Government House in Cape Town, this 
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Thirtieth Day of January, in the Year of Our Lord One 
Thousand Eight Hundred and Forty-five. 

P. MAITLAND. 

Signed and sealed in our presence : 

John Montagu, Secretary to Government. 

Harry Rivers, Treasurer-General. 

Wm. Porter, Attorney-General. 

W. Field, Collector of H.M, Customs. 

This done at the Fort Peddie Residency, this Second Day 
of January, in the Year of Our Lord One Thousand Eight 
Hundred and Forty-five. 

Marks of Jokweni, x Chief of the Amazizi, 
Mabantbla, 
Kwenkwezi, 
Matomela, 
Kaulela, 
Pahla, 
Jama, 

Signed and sealed in our presence : 

J, Hare, Lieutenant-Goveraor. 

T. Shepstone, Resident Diplomatic Agent. 

John Maclean, Captain 27th Inniskilliners, 

Commanding Fort Peddie. 
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TREAT y entered into between His Excellency Lieu- 
tenant-General Sir Peregrine Maitland, Knight Commander 
of the Most Honourable Military Order of the Bath, of the 
Royal Military Order of William of the Netherlands, and 
of the Imperial Order of St. Waldimir of Flussia, Colonel 
of Her Majesty's 1 7th Regiment of Foot, Governor and 
Commander-in-Chief of Her Majesty's Castle, Town, and 
Settlement of the Cape of Good Hope, in South Africa, and 
of the Territories and Dependencies thereof, and Ordinary 
Hnd Vice-Adiniral of the same, commanding the Forces^ 
&c. &c. &c., on the part of Her Britannic Majesty ; — and 
Pato and Cobus, Chiefs of the Kafir Tribe of Congo, for 
themselves and the said Tribe 

Art. 1. It is agreetl between the said Governor and the 
said contracting chiefs, that all former treaties between the 
colony of t'le Cape of Good Hope and the said chiefs shall 
be annulled, and the same are hereby annulled accordingly, 
and this present treaty shall stand henceforth in room and 
stead thereof, 

2. Peace and amity shall continue for ever between her 
Britannic Majesty, and her subjects, and the chief of the 
Congo tribe, and the contracting chiefs engage to use their 
utmost endeavours to prevent any rupture of the same, and 
to cause the strict observance of this treaty. 

3. The boundary between the said colony and the territory 
of the Kafir nation, is, and shall be understood to be, that 
which was agreed upon between the then Governor, Lord 
Charles Somerset, and the Kafir chief Gaika, in the year 
1819, and inserted in the treaty of the 5th December, 1836, 
hereinbefore annulled, viz., — The Keiskamma River, from its 
mouth up to its junction with the Chumie River; thence the 
latter river up to where it touches a ridge of high land which is 
connected with the Kat Berg, and which separates the waters 
which tiEill into the Chumie^ from those which fall into the Kat 
River ; thence the said ridge to its junction with the Kat Berg ; 
thence the Kat Berg itself, and the high ground and ridges 
which connect it with the liuheri, or Gaika's Peak, and the 
great chain of the Winterberg, up to the Winterberg's highest 
point; — thus including within the colony all the branches of 
the Kat and Gonappe Rivers, up to their extreme sources, 
and including in Kaffraria all the branches of the Chumie. 

4. The said contracting chiefs do, for themselves, their 
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tribe^ and their heirs and successors, acknowledge the right 
of full sovereignty of her said Britannic Majesty over the 
territory to the west of the said line, renouncing for ever all 
claim which they, the said chiefs, or tribe, may ever have 
had, or supposed to have had, to the same, or any part 
thereof. 

5. The said contracting chiefs therefore accept, as a spe- 
cial mark of her said Majesty's grace and favour, any part 
of the territory between the Keiskamma and the Kat River 
as a loan, to be by them, or their tribe, or any part thereof, 
held upon such terms, and to such extent, as shall be laid 
down by, or on the part of her said Majesty, which terms 
shall be incorporated in this treaty ; they, the said chiefs, 
promising at no period ever to lay claim to the possession or 
occupation of any other jmrt of the territory, known by the 
name of ceded territory, except such part as shall be allotted 
to them in the manner hereinabove stated. 

6. The said Governor doth hereby, in the name of her 
said Majesty, grant and confirm unto the said chiefs and 
their tribe, that part of the said territory called the ceded 
territory, which, since the making of the said treaty of the 
6th of December, 1836, they have held and occupied, — which 
territory shall be held by the said chiefs and tribe, their 
heirs and successors, in perpetuity, never to be reclaimed 
by or on behalf of her said Majesty, except in case of hos- 
tility committed, or a war provoked by the said chiefs or 
tribe, or in case of a breach of this treaty or any part thereof. 

7. Her Majesty reserves h6r right of stationing troops, 
and building forts in the said territory, and availing herself 
for that purpose of all the facilities and materials within the 
same, as also to appropriate a certain necessary space round 
said forts, to be regularly marked out, for the use thereof, 
also to keep open the communication with and between the 
said forts, and to send supplies to the same, and also to 
march troops tlirough any part of the said territory as may 
be necessary ; and her Majesty also reserves the right to 
graze, around any such fort or station, all horses and other 
cattle, whether draught or for slaughter, belonging to the 
Commissariat department, or to any contractor, as may be 
required for the use of the troops there stationed. 

8. The country to be occupied and inhabited by 
British subjects will be bounded on the Kafir side by the 
chain of mountains and ridge of high land, particularized in 
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the 3rd article of this treaty, from the highest point of the 
Winterberg to where said ridge approaches nearest to Fort 
Beaufort, on the spot marked by the beacon now erected ; — 
from this spot along a ridge which divides the waters which 
fall into the Kat River above Fort Beaufort from those which 
fall into the said river below the said fort, keeping this ridge 
until it joins the first rivulet below the said fort, and thence 
the said rivulet itself to its junction with the said Kat River, 
and thence the course of the Kat River to its junction with 
the Great Fish River, and thence the latter river to its mouth. 

9. The said Governor engages, on the part of her said 
Majesty, to place one or more agent or agents to reside in 
convenient situations near the residence of some of the 
principal chiefs, which agents shall act solely in a diplomatic 
capacity ; and the said contracting chiefs bind themselves to 
respect such agents as the representatives of the British 
Government, and to protect their persons, families, and pro- 
perties, to the utmost of their power, and to leave them full 
liberty of ingress and egress through their (the chiefs') ter- 
ritory, or across the boundary into the colony, at all times, 
without the least molestation or hindrance. 

10. No Kafir, or other native residing amongst the Kafirs, 
shall cross the boundary into the territory inhabited by the 
colonists, without having received from some agent, or other 
authority empowered by the Governor, a pass, written in 
both the English and Dutch languages, specifying the name 
of the Kafir or other native* the place of his destination, the 
object of his visit, the time he is to be in the colony, and the 
date at which the pass shall have been granted ; and any 
Kafir or other native found upon the colonial side of the said 
boundary, at a time or place not authorised by the terms of 
his pass, or found without a pass, shall be liable to be dealt 
with as the laws of the colony in regard to such person do or 
shall provide. Kafirs, or other natives, in the actual employ- 
ment of any officers of her Majesty, civil or military, on duty 
in any of the territories inhabited by the said chiefs, or of 
any contractor for the supplies to the troops or police, or of 
any resident agent, missionary, or trader, shall be at liberty 
to cross the said boundary, having first received a pass of the 
nature aforesaid, which may be granted to them by their 
employers. But the agents, in any case in which they shall 
find that the Kafir or other native applying for a pass, rea- 
sonably requires, and, from his good character, merits such 
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a privilege, shall be at liberty to grant passes not restricted 
to one visit, and which may specify merely the name of the 
party, the date of the granting of the pass, and the length of 
the time for which the same is to remain in force. 

11. All British subjects resorting temporarily to the terri- 
tories of the contracting chiefs, or residing therein, with the 
permission of the chiefe, for the purpose of trade or other- 
wise, shall be protected by them in their persons and proper- 
ties ; — but the contracting chiefs engage not to permit any 
ship or vessel to discharge any cargo, goods, or merchandize 
upon any part of the coast of their territories, nor to permit 
any of their subjects to receive the same from any ship or 
vessel discharging them ; unless such ship or vessel shall be 
provided with, and shall produce, a licence from the said 
Governor, permitting such ship or vessel to unload there. 

12. The said contracting chiefs bind themselves to afford 
free access, at all times, into their territories, to the members 
of any police force employed by the colony, and to the men 
of the Cape corps while acting as police, when searching for 
offenders who have committed crimes in the said colony, or 
property stolen therefrom ; and the said chiefs will afford to 
such persons, so engaged, their countenance and assistance, 
and such persons shall have the right to apprehend, and bring 
to the agent for further investigation, all such persons found 
in Kafirland as they shall know, or have just reason to sus- 
pect, to have committed any theft or other crime in the 
colony, and they shall also have the right to seize and secure 
and bring before the agent, in order to the safe custody of the 
same, pending the final settlement of the case, all property 
which they shall know, or have just reason to suspect, to be 
property stolen from the colony. And the Colonial Govern- 
ment will at all times, through the agent, make good to any 
Kafir or other native, unjustly injured by any act of any 
individual authorised to act as a policeman, while acting as 
such, whatever damage in respect of either person or pro- 
perty he may thereby have sustained. 

13. The contracting chiefs will use their best exertions to 
discover, and deliver up to the nearest British authority, for 
trial in the colony, according to law, all persons, whether 
Kafirs or not, who shall have committed, or who shall be 
reasonably suspected of having committed, any murder, 
robbery, or other crime, within the limits of the colony, and 
who shall be found in any part of the territories of the chiefe. 
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14. The Governor, on the part of her Britannic Majesty, 
engages to use his best exertions to seize and bring to trial 
in the colony, whenever so requested by any of the con- 
tracting chiefs, any subject of her said Majesty who shall 
have committed, or shall be reasonably suspected of having 
committed, within the territory of such chief, any act of 
violence or wrong, which would, by the laws of the colony, 
if committed within the limits of the colony, constitute any 
of the crimes enumerated in the last preceding article ; and 
in regard to criminals, or suspected criminals, not being 
subjects of her Majesty, escaping into the colony from the 
territory of any of the said chiefs, the Governor engages, 
upon being requested by the chief so to do, to use his best 
exertions to discover and deliver up such criminals, or sus- 
pected criminals, to the chief for trial. 

15. The contracting chiefs undertake to use their autho- 
rity and influence to cause all persons within their territo- 
ries, whose evidence they shall find to be required by any 
court of justice in any British territory in South Africa, to 
appear at such time and place as shall be prescribed ; and 
the chiefs will, as much as possible, take care, when deli- 
vering up any prisoner under the 13th article of this treaty 
to any British authority, to produce, at the same time, to 
such authority, all witnesses acquainted with the matter in 
question, whose presence the chief can command or procure, 
in order that the truth of the said matter may fully be known. 
The Government of the colony, on the other hand, will be 
prepared to pay all witnesses from Kafirland, who, having 
been required so to do, shall attend any such court as afore- 
said, a reasonable compensation for their time and trouble. 

16. Whenever any person resident in the colony shall 
have lost from the colony any horses, cattle, or other property, 
and shall afterwards identify the same in the possession of 
any person residing within the territory of any of the con- 
tracting chiefs, such property shall be immediately restored, 
upon the requisition of the agent, to the person proving the 
same to belong to him. And in all cases in which the 
claimant shall prove to the said agent that the property so 
identified was stolen from him, the contracting chief within 
whose territory it shall have been identified, engages to 
compensate the claimant for the expenses of the pursuit* 
But the chief will, notwithstanding, be relieved from the 
payment of the said compensation, if he shall deliver up for 
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trial in the colony the supposed thief or thieves, and the per- 
son or persons so delivered up shall be duly convicted of the 
theft. And the Governor, moreover, engages to reward the 
chief in proportion to the magnitude of the theft committed, 
for his zeal and trouble in apprehending and delivering up 
the thieves. 

17. Whenever any person resident in the colony shall 
have lost from the colony, and can prove the same to have 
been stolen, any horses, cattle, or other property, and can, 
by the traces, or other sufficient evidence, satisfy the agent 
that such property was carried by the thief, or some person 
privy to the theft, from the colony into the territory of any 
of the contracting chiefs, and further, that he has made no 
delay which could have been avoided in reporting his loss 
to the said agent, — such chief engages, in case the stolen 
property shall not be discoverable, to make good, upon 
being so required by the agent, the value of the property, 
and further, to compensate the owner for the expenses to 
which he shall have been put in his pursuit. But the chief 
will be relieved from his liability for expenses, in case he 
shall deliver up the thief or thieves for trial in the colony, 
and he or they shall there be convicted in due course of law. 
And the Governor engages, also, to reward the chief in every 
such case, in like manner as is in the conclusion of the last 
preceding article promised and undertaken. 

18. The Governor aforesaid engages to nominate and 
appoint a competent tribunal (to which tribunal the agent 
will not belong), to be held from time to time, either within 
the colony or the territory of the contracting chiefs, to hear 
and determine, by way of appeal, and according to such 
convenient rules as shall hereafter be fi*om time to time 
estabHshed for its guidance by the Governor of the colony, 
in concert with the said chiefs (which rules for the time 
being shall be considered as if inserted in the treaty), all 
manner of questions regarding compensation, and by whom 
and to what amount the same shall be made, and generally, 
all matters requiring adjudication under the two preceding 
articles, before which tribunal either the claimants or the 
contracting chiefs may appeal against any decisions of the 
agent acting under this treaty ; and it shall be competent for 
the said tribunal, should it see cause so to do, to award to 
either of the parties to any such appeal all reasonable ex- 
penses oc<sasioned by the said appeal. 
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19. The contracting chiefs, having admitted into their 
territories Christian missionaries for the instruction of their 
subjects, hereby engage to protect the persons, families, and 
property of all Christian teachers who reside among them. 

20. The contracting chiefs engage t5 permit any of their 
subjects who profess the Christian religion, or who dei^ire to 
settle at or near the missionary villages or institutionls. within 
their territories respectively, to take their property with 
them to such institutions without being molested or injured 
in any way ; and they further engage that such persons shall 
not be disturbed or injured in their persons, families, or pro- 
perty, for refusing to comply with the Ka^r customs of 
witchcraft, rainmaking, polygamy, circumcision, or forcible 
abduction or violation of females. 

21. The contracting chiefs bind themselves to encourage 
their subjects to cause the regular attendance of their children 
at the schools of Christian teachers within their territories. 

'v!92. The contracting chiefs engage to abstain from making 
war, as much as possible, on the tribes to whom they are 
adjacent, and that, before doing so, they will request the 
mediatioa of the Colonial Government, with a view of settling 
amicably the differences between them. 

23. The Governor aforesaid engages to defend the con- 
tracting chiefs, in their respective territories, against any 
enemy who shall* attack or make war u;pon any of them, 
provided such attack or war has not been occasioned by any 
aggression, or any other act df injustice, on the part of the 
contracting chief, or by his having neglected or declined the 
mediation of the Colonial Government. 

24. The contracting chiefs, on their part, engage not to 
permit any tribe, or the property of any tribe, which tribe 
may be at war with the colony, or who may be known to 
the contracting chiefs, or any of them, to have hostile inten- 
tions towards the colony, to pass into or remain within their 
respective territories; and in the event of the Colonial Govern- 
ment having received intimation of the hostile intentions of 
any such tribe, before the same has come to the knowledge 
of the contracting chiefs, they engage not to permit such 
tribe, or the property of such tribe, to pass into or remain 
within their territory, upon being so required by the Govern- 
ment of the colony. 

25. The Governor aforesaid, as a mark of friendship and 
approbation of the general conduct hitherto pursued by the 
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contracting chiefs, engages to make to the contracting chiefs 
an annual present, in money or useful articles, to the amount 
of £100, so long as the several contracting chiefs observe the 
terms of this treaty, and remain the faithful allies of Her 
Majesty the Queen of Great Britain. 

This done at the Gbvemment House in Cape Town, this 
Thirtieth Day of January, in the Year of Our Lord One 
Thousand Eight Hundred and Forty-five. 

P. MAITLAND. 

Signed and sealed in our presence : 

John Montagu, Secretary to Government. 
Harry Rivers, Treasurer-General. 
Wm. Porter, Attorney-General. 
W. Field, Collector of H.M, Customs. 

This done at the Fort Peddie Residency, tliis Second Day 
of January, in the Year of Our Lord One 1 housand Eight 
Hundred and Forfy-five. 

Marks of x Pato. 

X Cobus Congo. 

Signed and sealed in our presence: 

J, Hare, Lieutenant-Governor. 

T. Shepstone, Resident Diplomatic Agent 

John Maclean, Captain 27th Inniskilliners, 

Commanding Fort Peddie. 
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GOVERNMENT NOTICE. 

Colonial Office, Cape of Good Hope, 

17th April, 1845. 

His Excellency the Governor has been pleased to direct 
the publication, for general information, of the following 
Treaty of Amity entered into between His Excellency, on 
behalf of Her Majesty, and Umterara, chief of the Tambookie 
tribe. 

By His Excellency's Command, 

(Signed) JOHN MONTAGU. 

Secretary to Government. 



TREATY entered into between His Excellency Lieu- 
tenant-General Sir Peregrine Maitland, Knight Commander 
of the Most Honourable Military Order of the Bath, of the 
Royal Military Order, of William of the Netherlands, and 
of the Imperial Order of St. Waldimir of Russia, Colonel 
of Her Majesty's 17th Regiment of Foot, Governor and 
Commander-in-Chief of Her Majesty's Castle, Town, and 
Settlement of the Cape of Good Hope, in South Africa, and 
of the Territories and Dependencies thereof, and Ordinary 
and Vice-Admiral of the same, commanding the Forces, 
&c. &c. &c., on the part of Her Britannic Majesty ; — and 
the Chiefs of the Tambookie Tribe, viz. : Umterara, for 
himself and Nation. 

Art. 1. It is agreed between the said Governor and the 
said contracting chiefs, that all former treaties between the 
colony of the Cape of Good Hope and the said chiefs shall 
be annulled, and the same are hereby annulled accordingly, 
and this present treaty shall stand henceforth in room and 
stead thereof. 

2. Peace and amity shall continue for ever between her 
Britannic Majesty, and her subjects, and the Tambookie 
tribe, and the contracting chiefs engage to use their utmost 
endeavours to prevent any rupture of the same, and to 
cause the strict observance of this treaty. 

3. The boundary between the said colony and the territory 
of the said chiefs and tribe, is and shall be understood to be 
the Swarts Key or Winterberg Spruit, from its source in the 
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Winterberg down to the Conical Hill called Kogel Kop, 
thence a line across a narrow neck of land called Rhenoster 
Hoek into the Klaaa Smit's River, and thence the latter 
river to its source in that Kloof of the Bamboos Berg, called 
Buffels Hoek ; provided, however, that the free communi- 
cation between the Cat and Oonappe Rivers, and the said 
territory, or the Shiloh Missionary Institution, as also be- 
tween the Tarka and Caffraria through the now uninhabited 
country, east to the Winterberg, continue uninterrupted as 
hitherto. 

4. The said Governor engages, on the part of her said 
Majesty, to place one* or more ageqt or agents to reside in 
convenient situations near the residence of some of the 
principal chiefs, which agents shall act solely in a diplomatic 
capacity ; and the said contracting chiefs bind themselves to 
respect such agents as the representatives of the British 
Government, and to protect their persons, families, and pro- 
perties, to the utmost of their power, and to leave them full 
liberty of ingress and egress through their (the chiefs') ter* 
ritory, or across the boundary into the colony, at all times, 
without the least molestation or hindrance. 

5. No Kafir, or other native residing amongst the Kafinsr, 
shall cross the boundary into the territory inhabited by the 
colonists, without having received from some agent, or other 
authority empowered by the Governor, a pass, written in 
both the English and Dutch languages, specifying the name 
of the Kafir or other native, the place of his destination, the 
object of his visit, the time he is to be in the colony, and the 
date at which the pass shall have been granted ; and any 
Kafir or other native found upon the colonial side of the said 
boundary, at a time or place not authorised by the terms cf 
his pass, or found without a pass, shall be liable to be dealt 
with as the laws of the colony in regard to such persons do or 
shall provide. Kafirs, or other natives, in the actual employe 
roent of any officer of her Majesty, civil or military, on duty 
in any of the territories inhabited by the said chiefs, or of 
any contractor for supplies to the troops or police, or of 
any resident agent, missionary, or trader, shall be at liberty 
to cross the said boundary, having first received a pass of the 
nature aforesaid, which may be granted to them by their 
employers. But the agents, in any case in which they shall 
find that the Kafir or other native applying for a pass, rea- 
sonably requires, and, firom his good character, merits such 
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a privilege, shall be at liberty to grant passes not restricted 
to one visit, and which may specify merely the name of the 
party, the date of the granting of the pass, and the length of 
time for which the same is to remain in force. 

6. All British subjects resorting temporarily to the terri- 
tories of the contracting chiefs, or residing therein, with the 
permission of the chiefs, for the purposes of trade or otherwise, 
shall be protected by them in their persons and properties. 

7* The said contracting chiefs bind themselves to afford 
free access, at all times, into their territories, to the members 
of any police force employed by the colony, and to the men 
of the Cape Corps while acting as police, when searching for 
offenders who have committed crimes in the said colony, or 
property stolen therefrom ; and the said chiefs will afford to 
such persons, so engaged, their countenance and assistance, 
and such persons shall have the right to apprehend, and bring 
before the agent for further investigation, all such persons found 
in Kafirland as they shall know, or have just reason to sus* 
pect, to have committed any theft or other crime in the 
colony, and they shall also have the right to seize and secure 
and bring before the agent, in order to the safe custody of the 
same, pending the final settlement of the case, all property 
which they shall know, or have just reason to suspect, to be 
property stolen from the colony. And the Colonial Govern- 
ment will at all times, through the agent, make good to any 
Kafir or other native, unjustly injured by any act of any 
individual authorised to act as a policeman, while acting as 
such, whatever damage in respect of either person or pro- 
perty he may thereby have sustained. 

8. The contracting chiefs will use their best exertions to 
discover, and deliver up to the nearest British authority, for 
trial in the colony^ according to law, all persons, whether 
Kafirs or not, who shall have committed, or who shall be rea- 
sonably suspected of having committed, any murder, robbery, 
or other crime, within the limits of the colony, and who shall 
be found in any part of the territories of the chiefs. 

9. The Governor, on the part of her Britannic Majesty, 
engages to use his best exertions to seize and bring to trial 
in the colony, whenever so requested by any of the con- 
tracting chiefs, any subject of her said Majesty who shall 
have committed, or shall be reasonably suspected of having 
committed, within the territory of such chief, any act of 
violence or wrong, which would, by the laws of the colony, 
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if committed within the limits of the colony, constitute any 
of the crimes enumerated in the last preceding article ; and 
in regard to criminals, or suspected criminals, not being 
subjects of her Majesty, escaping into the colony from the 
territory of any of the said chiefs, the Governor engages, 
upon being requested by the chief so to do, to use his best 
exertions to discover and deliver up such criminals, or sus- 
pected criminals, to the chief for trial. 

10. The contracting chiefs undertake to use their autho- 
rity and influence to cause all persons within their terri- 
tories, whose evidence they shall find to be required by any 
court of justice in any British territory in South Africa, to 
appear at such time and place as shall be prescribed ; and 
the chiefs'will, as much as possible, take care, when deli- 
vering up any prisoner under the 13th article of this treaty 
to any British authority, to produce, at the same time, to 
such authority, all witnesses acquainted with the matter in 
question, whose presence the chiefs can command or procure, 
in order that the truth of the said matter may fully be made 
known. The Government of the colony, on the other hand, 
will be prepared to pay all witnesses from Kafirland, who, 
having been required so to do, shall attend any such court as 
aforesaid, a reasonable compensation for their time and 
trouble. 

1 1 . Whenever any person resident in the colony shall 
have lost from the colony any horses, cattle, or other property, 
and shall afterwards identify the same in the possession of 
any person residing within the territory of any of the con- 
tracting chiefs, such property shall be immediately restored^ 
upon the requisition of the agent, to the person proving the 
same to belong to him. And in all cases in which the 
claimant shall prove to the said agent that the property so 
identified was stolen from him, the contracting chief within 
whose territory it shall have been identified, engages to 
compensate the claimant for the expenses of the pursuit. 
But the chief will, notwithstanding, be relieved from the 
payment of the said compensation, if he shall deliver up for 
trial in the colony the supposed thief or thieves, and the per- 
son or persons so delivered up shall be duly convicted of the 
theft. And the Governor, moreover, engages to reward the 
chief in proportion to the magnitude of the theft committed, 
for his zeal and trouble in apprehending and delivering up 
the thieves. 
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12. Whenever any person resident in the oolony shall 
have lost from the colony, and can prove the same to have 
been stolen, any horses, cattle, or other property, and can, 
by the traces, or other sufficient evidence, satisfy the agent 
that such property was carried by the thief, or some person 
privy to the theft, from the colony into the territory of any 
of the contracting chiefs, and further, that he has made no 
delay which could have been avoided in reporting his loss 
to the said agent, — such chief engages, in case the stolen 
property shall not be discoverable, to make good, upon 
being so required by the agent, the value of the property, 
and further, to compensate the owner for the expenses to 
which he shall have been put in his pursuit. But the chief 
will be relieved from his liability for expenses, in case he 
shall deliver up the thief or thieves for trial in the colony, 
and he or they shall there be convicted in due course of law. 
And the Governor engages, also, to reward the chief in every 
such case, in like manner as is in the conclusion of the last 
preceding article promised and undertaken. 

13. The Governor aforesaid engages to nominate and 
appoint a competent tribunal (to which tribunal the agent 
will not belong), to be held from time to time, either withiHi 
the colony or the territory of the contracting chiefs, to hear 
and determine, by way of appeal, and according to such 
convenient rules as shall hereafter be from time to time 
established for its guidance by the Governor of the colony, 
in concert with the said chiefs (which rules for the time 
being shall be considered as if inserted in this treaty), all 
manner of questions regarding compensation, and by whom 
and to what amount the same shall be made, and generally, 
all matters requiring adjudication under the two preceding 
articles; before which tribunal either the claimants or the 
contracting chiefs may appeal against any decisions of the 
agent acting under this treaty ; and it shall be competent for 
the said tribunal, should it see cause so to do, to award to 
either of the parties to any such appeal all reasonable ex- 
penses occasioned by the said appeal. 

14. The contracting chiefs, having admitted into their 
territories Christian missionaries for the instruction of their 
subjects, hereby engages to protect the persons, families, and 
property of all Christian teachers who may reside amongst 
them. 

15. The contracting chiefs engage to permit any of their 
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subjects who profess the Christian religion^ or who desire to 
settle at or near the missionary villages or institutions within 
their territories respectively, to take their property with 
tfa^n to such institutions without being molested or injured 
in any way ; and they further engage that such persons shall 
not be disturbed or injured in their persons, families, or pro* 
perty, for refusing to comply with the Kafir customs of 
witchcrafl, rainmaking, polygamy^ circumcision, or forcible 
abduction or violation of females. 

16. The contracting chiefs bind themselves to encourage 
their subjects to cause the regular attendance of their children 
at the schools of the Christian teachers within their territories. 

17. The contracting chiefs engage to abstain from making 
war, as much as possible, on the tribes to whom they are 
adjacent, and that, before doing so, they will request the 
mediation of the Colonial Qovernment, with a view of settling 
amicably the differences between them. 

18. The Governor aforesaid engages to defend the 
contracting chiefs, in their respective territories, against any 
enemy who shall attack or make war upon any of them, pro- 
vided such attack or war has not been occasioned by any 
agression, or any other act of injustice, on the part of the 
contracting chief, or by his having neglected or declined the 
mediation of the Colonial Government. 

1 9. The contracting chiefs, on their part, engage not to 
permit any tribe, or the property of any tribe, which tribe 
may be at war with the colony, or who may be known to 
the contracting chiefs, or any of them, to have hostile inten- 
tions towards the colony, to pass into or remain within their 
respective territories; and in the event of the Colonial Govern- 
ment having received intimation of the hostile intentions of 
any such tribe, before the same has come to the knowledge 
of the contracting chiefs, they engage not to permit such 
tribe, or the property of such tribe, to pass into or remain 
within their territory, upon being so required by the Govern- 
ment of the colony. 

tiO. The Governor aforesaid, as a mark of friendship and 
approbation of the general conduct hitherto pursued by the 
contracting chiefs, engages to make to the contracting chiefs 
an annual present, in money or useful articles, to the amount 
:of £100 (hundred), so long as the contracting chiefs observe 
the terms of this treaty, and remain the faithful allies of Her 
Majesty the Queen of Great Britain. 
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This done at the Government House in Cape Town, this 
Eleventh Day of April, in the Year of Our Lord One 
Thousand Eight Hundred and Forty-five. 

P. MAITLAND- 

Signed and sealed in our presence : 

John Montagu, Secretary to Government. 

Harry Rivers, Treasurer-General. 

Wra. Porter, Attorney-General. 

Wm. Field, Collector of H. M. Customs. 

This done at Tmoani Mission Institution, this Twenty- 
fifth Day of March, in the Year of Our Lord One Thousand 
Eight Hundred and Forty-five. 

Umterara, x his mark. 
Chieftains' marks. 

Mapassa x 

Tzopo X 

Quesha x 

Nqaqene x 

Fadana x 

Deko X 

Mapuza x 

Signed and sealed in our presence : 

W. H. Fynn, Diplomatic Agent. 

J. C. Warner, Wesleyan Missionary. 

Thomas Campbell, , Glasgow Missionary. 
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GOVERNMENT NOTICE. 

Colonial Office, Cape of Good Hope, 

3rd January, 1846. 

His Excellency the Governor has been pleased to direct 
the publication, for general information, of the following treaty 
of amity entered into between His Excellency, on behalf of 
Her Majesty, and Sandilla, Maquomo« Xoxo, and Botman, 
chiefs of the Gaika tribe of Kafirs. 

By His Excellency's Command, 

(Signed) JOHN MONTAGU. 

Secretary to Government. 



TREATY entered into between His Excellency Lieu- 
tenant-General Sir Peregrine Maitland, Knight Commander 
of the Most Honourable Military Order of the Bath, of the 
Royal Military Order of William of the Netherlands, and 
of the Imperial Order of St. Waldimir of Russia, Colonel 
of Her Majesty's I7th Regiment of Foot, Governor and 
Commander-in-Chief of Her Majesty's Castle, Town, and 
Settlement of the Cape of Good Hope, in South Africa, and 
of the Territories and Dependencies thereof, and Ordinary 
and Vice-Admiral of the same, commanding the Forces^ 
&c. &c. &c., on the part of Her Britannic Majesty ; — and 
the Kafir Chiefs of the Gaika Tribe, viz.: Sandilla, Maquomo, 
Xoxo, and Botman, for themselves and the said Tribe. 

Art. 1. It is agreed between the said Governor and the 
said contracting chiefs, that all former treaties between the 
colony of the Cape of Good Hope and the said chiefs shall 
be annulled, and the same are hereby annulled accordingly, 
and this present treaty shall stand henceforth in room and 
stead thereof, 

2. Peace and amity shall continue for ever between her 
Britannic Majesty, and her subjects, and the tribe of Gaika, 
and the contracting chiefs engage to use their utmost 
endeavours to prevent any rupture of the same, and to 
cause the strict observance of this treaty. 

3. The boundary between the said colony and the territory 
of the Kafir nation is, and shall be understood to be, that 
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which was agreed upon between the then Governor, Lord 
Charles Somerset, and the Kafir chief Gaika, in the year 
1819, and inserted in the treatv of the 5th December, 1H36, 
hereinbefore annulled* viz., — The Keiskamma River, from its 
mouth up to its junction with the Chumie River ; thence the 
latter river up to where it touches a ridge of high land which is 
connected with the Kat Berg, and which separates the waters 
which fall into the Chumie from those which fall into the Kat 
River ; thence the said ridge to its junction with the Kat Bei^ ; 
thence the Kat Berg itself, and the high ground and ridges 
which connect it with the Luheri, or Gaika's Peak, and the 
great chain of the Winterberg, up to the Winterberg's highest 
point; — thus including within the colony all the branches of 
the Kat and Gonappe Rivers, up to their extreme sources, 
and including in Kaffraria all the branches of the Chumie. 

4. The said contracting chiefs do, for themselves, their 
tribe, and their heirs, and successors, acknowledge the right 
of full sovereignty of her said Britannic Majesty over the 
territory to the west of the said line, renouncing for ever all 
claim which they, the said chiefs or tribe, may ever have had, 
OP supposed to have had, to the same, or any part thereof. 

5. The said contracting chiefs therefore accept, as a q^e*- 
cial mark of her said Majesty's grace and favour, any part 
of the territory between the Keiskamma and the Kat River 
as a loan, to be by them, or their tribe, or any part thereof, 
held upon such terms, and to such extent, as shall be lard 
down by, or on the part of her said Majesty, which terras 
shall be incorporated in this treaty ; they^ the said chiefs;* 
promising at no period ever to lay claim to the possession or 
occupation of any other part of the territory, known by th6 
name of the ceded territory, except such part as shall be allotted 
to them in the manner hereinabove stated 

6. The said Governor doth hereby, in the name of her 
said Majesty, grant and confirm unto the said chiefs and 
their tribe, that part of the said territory called the ceded 
territory, which, since the making of the said treaty of the 
6th of December, 1836, they have held and occupied, — which 
territory shall be held by the said chiefs and tribe, their 
heirs and successors, in perpetuity, nevei* to be reclaimed 
by or on behalf of her said Majesty, except in case of hos- 
tility committed, or a war provoked by the said chiefs or 
tribe, or in case of a breach of this treaty, or any part thereof. 

7. Her Majesty reserves her right of stationing troops, 
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and building forts in the said territory, and availing herself 
for that purpose of all the facilities and materials within the 
same, as also to appropriate a certain necessary space round 
said forts, to be regularly marked out, for the use thereof, 
also to keep open the communication with and between the 
said forts, and to send supplies to the same, and also to 
march troops through any part of the said territory as may 
be necessary ; and her Majesty also reserves the right to 
graze, around any such fort or station, all horses and other 
cattle, whether draught or for slaughter, belonging to the 
Commissariat department, or to any contractor, as may be 
required for the use of the troops there stationed. 

8. The country to be occupied and inhabited by 
British subjects will be bounded on the Kafir side by the 
chain of mountains and ridge of high land, particularized in 
the 3rd article of this treaty, from the highest point of the 
Winterberg to where said ridge approaches nearest to Fort 
Beaufort, on the spot marked by the beacon now erected ; — 
from this spot along a ridge which divides the waters which 
fall into the Kat River above Fort Beaufort from those which 
fall into the said river below the said fort, keeping this ridge 
until it joins the first rivulet below the said fort, and thence 
the said rivulet itself to its junction with the said Kat River, 
and thence the course of the Kat River to its junction with 
the Great Fish River, and thence the latter river to its 
mouth. 

9. The said Governor engages, on the part of her said 
Majesty, to place one or more agent or agents to reside in 
convenient situations near the residence of some of the 
principal chiefs, which agents shall act solely in a diplomatic 
capacity ; and the said contracting chiefs bind themselves to 
respect such agents as the representatives of the British 
Government, and to protect their persons, families, and pro- 
perties, to the utmost of their power, and to leave them full 
liberty of ingress and egress through their (the chiefs') ter- 
ritory, or across the boundary into the colony, at all times, 
without the least molestation or hindrance. 

10. No Kafir, or other native residing amongst the Kafirs, 
shall cross the boundary into the territory inhabited by the 
colonists, without having received from some agent, or other 
authority empowered by the Governor, a pass, written in 
both the English and Dutch languages, specifying the name 
of the Kafir or other native* the place of his destination^ the 
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object of his visit, the time he is to be in the colony, and the 
date at which the pass shall have been granted ; and any 
Kafir or other native found upon the colonial side of the said 
boundary, at a time or place not authorised by the terms of 
his pass, or found without a pass, shall be liable to be dealt 
v^rith as the laws of the colony in regard to such persons do or 
shall provide. Kafirs, or other natives, in the actual employ- 
ment of any officer of her Majesty, civil or military, on duty 
in any of the territories inhabited by the said chiefs, or of 
any contractor for supplies to the troops or police, or of 
any resident agent, missionary, or trader, shall be at liberty 
to cross the said boundary, having first received a pass of the 
nature aforesaid, which may be granted to them by their 
employers. But the agents, in any case in which they shall 
find that the Kafir or other native applying for a pass, rea- 
sonably requires, and, from his good character, merits such 
a privilege, shall be at liberty to grant passes not restricted 
to one visit, and which may specify merely the name of the 
party, the date of the granting of the pass, and the length of 
time for which the same is to remain in force. 

1 1 . All British subjects resorting temporarily to the terri- 
tory of the contracting chiefs, or residing therein, with the 
permission of the chiefs, for the purposes of trade or otherwise, 
shall be protected by them in their persons and properties. 

12. The said contracting chiefs bind themselves to afford 
free access, at all times, into their territories, to the members 
of any police force employed by the colony, and to the men 
of the Cape Corps while acting as police, when searching for 
offenders who have committed crimes in the said colony, or 
property stolen therefrom ; and the said chiefs will afford to 
such persons, so engaged, their countenance and assistance, 
and such persons shall have the right to apprehend, and bring 
before the agent for further investigation, all such persons found 
in Kafirland as they shall know, or have just reason to sus- 
pect, to have committed any theft or other crime in the 
colony, and they shall also have the right to seize and secure 
and bring before the agent, in order to the safe custody of the 
same, pending the final settlement of the case, all property 
which they shall know, or have just reason to suspect, to be 
property stolen from the colony. And the Colonial Govern- 
ment will at all times, through the agent, make good to any 
Kafir or other native, unjustly injured by any act of any 
individual authorised to act as a policeman, while acting as 
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such, whatever damage in respect of either person or pro- 
perty he may thereby have sustained. 

13. The contracting chiefs will use their best exertions to 
discover, and deliver up to the nearest British authority, for 
trial in the colony, according to law, all persons, whether 
Kafirs or not, who shall have committed, or who shall be rea- 
sonably suspected of having committed, any murder, robbery, 
or other crime, within the limits of the colony, and who shall 
be found in any part of the territories of the chiefs. 

14. The Governor, on the part of her Britannic Majesty, 
engages to use his best exertions to seize and bring to trial 
in the colony, whenever so requested by any of the con- 
tracting chiefs, any subject of her said Majesty who shall 
have committed, or shall be reasonably suspected of having 
committed, within the territory of such chief, any act of 
violence or wrong, which would, by the laws of the colony, 
if committed within the limits of the colony, constitute any 
of the crimes enumerated in the last preceding article; and 
in regard to criminals, or suspected criminals, not being 
subjects of her Majesty, escaping into the colony from the 
territory of any of the said chiefs, the Governor engages, 
upon being requested by the chief so to do, to use his best 
exertions to discover and deliver up such criminals, or sus- 
pected criminals, to the chief for trial. 

15. The contracting chiefs undertake to use their autho-, 
rity and influence to cause all persons within their terri- 
tories, whose evidence he shall find to be required by any 
court of justice in any British territory in South Africa, to 
appear ^t such time and place as shall be prescribed ; and 
the chiefs will, as much as possible, take care, when deli- 
vering up any prisoner under the 13th article of this treaty 
to any British authority, to produce, at the same time, to 
such authority, all witnesses acquainted with the matter in 
question, whose presence the chiefs can command or procure, 
in order that the truth of the said matter may fully be made 
known. The Government of the colony, on the other hand, 
will be prepared to pay all witnesses from Kafirland, who, 
having been required so to do, shall attend any such court as 
aforesaid, a reasonable compensation for their time and 
trouble. 

16. Whenever any person resident in the colony shall 
have lost from the colony any horses, cattle, or other property, 
and shall afterwards identify the same in the possession of 
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any person residing within the territory of any of the con- 
tracting chiefs, such property shall be immediately restored, 
upon the requisition of the agent, to the person proving the 
same to belong to him. And in all cases in which the 
claimant shall prove to the said agent that the property so 
identified was stolen from him, the contracting chief within 
whose territory it shall have been identified, engages to 
compensate the claimant for the expenses of the pursuit. 
But the chief will, notwithstanding, be relieved from the 
payment of the said compensation, if he shall deliver up for 
trial in the colony the supposed thief or thieves, and the per- 
son or persons so delivered up shall be duly convicted of the 
theft. And the Governor, moreover, engages to reward the 
chief in proportidn to the magnitude of the theft committed, 
for his zeal and trouble in apprehending and delivering up 
the thieves. 

17. Whenever any person resident in the colony shall 
have lost from the colony, and can prove the same to have 
been stolen, any horses, cattle, or other property, and can, 
by the traces, or other sufficient evidence, satisfy the agent 
that such property was carried by the thief, or some person 
privy to the theft, from the colony into the territory of any 
of the contracting chiefs, and further, that he has made no 
delay which could have been avoided in reporting his loss 
to the said agent, — such chief engages, in case the stolen 
property shall not be discoverable, to make good, upon 
being so required by the agent, the value of the property, 
and further, to compensate the owner for the expenses to 
which he shall have been put in his pursuit. But the chief 
will be relieved from his liability for expenses, in case he 
shall deliver up the thief or thieves for trial in the colony, 
and he or they shall there be convicted in due course of law. 
And the Governor engages, also, to reward the chief in every 
such case, in like manner as is in the conclusion of the last 
preceding article promised and undertaken. 

18. The Governor aforesaid engages to nominate and 
appoint a competent tribunal (to which tribunal the agent 
will not belong), to be held from time to time, either within 
the colony or the territory of the contracting chiefs, to hear 
and determine, by way of appeal, and according to such 
convenient rules as shall hereafter be from time to time 
established for its guidance by the Governor of the colony, 
in concert with the said chiefs (which rules for the time 
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being shall be considered as if inserted in this treaty), all 
manner of questions regarding compensation, and by whom 
and to what amount the same shall be made, and generally, 
all matters requiring adjudication under the two preceding 
articles, before which tribunal either the claimants or the 
contracting chiefs may appeal against any decisions of the 
agent acting under this treaty ; and it shall be competent for 
the said tribunal, should it see cause so to do, to award to 
either of the parties to any such appeal all reasonable ex- 
penses oc<sasioned by the said appeal. 

19. The contracting chiefs, having admitted into their 
territories Christian missionaries for the instruction of their 
subjects, hereby engages to protect the persons, families, and 
property of all Christian teachers who may reside amongst 
them. 

20. The contracting chiefs engage to permit any of their 
subjects who profess the Christian religion, or who desire to 
settle at or near the missionary villages or institutions within 
their territories respectively, to take their property with 
them to such institutions without being molested or injured 
in ^ny way ; and they further engage that such persons shall 
not be disturbed or injured in their persons, families, or pro- 
perty, for refusing to comply with the Kafir customs of 
witchcraft, rainmaking, polygamy, circumcision, or forcible 
abduction or violation of females. 

21. The contracting chiefs bind themselves to encourage 
their subjects to cause the regular attendance of their children 
at the schools of the Christian teachers within their territories. 

22. The contracting chiefs engage to abstain from making 
war, as much as possible, on the tribes to whom they are 
adjacent, and that, before doing so, they will request the 
mediation of the Colonial Government, with a view of settling 
amicably the diflferences between them. 

23. The Governor aforesaid engages to defend the 
contracting chiefs, in their respective territories, against any 
enemy who shall attack or make war upon any of them, pro- 
vided such attack or war has not been occasioned by any 
aggression, or any other act of injustice, on the part of the 
contracting chief, or by his having neglected or declined the 
mediation of the Colonial Government. 

24. The contracting chiefs, on their part, engage not to 
permit any tribe, or the property of any tribe, which tribe 
may be at war with the colony, or who may be known to 
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the contracting chiefs, or any of them, to have hostile inten- 
tions towards the colony, to pass into or remain within their 
respective territories; and in the event of the Colonial Govern- 
ment having received intimation of the hostile intentions of 
any such tribe, before the same has come to the knowledge 
of the contracting chiefs, they engage not to permit such 
tribe, or the property of such tribe, to pass into or remain 
within their territory, upon being so required by the Govern- 
ment of the colony. 

This done at the Government House in Cape Town, this 
Twenty-second Day of November, in the Year of Our Lord 
One Thousand Eight Hundred and Forty-five. 

P. MAITLAND. 

Signed and sealed in our presence : 

John Montagu, Secretary to Government. 
Harry Rivers, Treasurer-General. 
Wm. Porter, Attorney-General. 

This done at the Tyumie Residency, this Twenty-first Day 
of January, in the Year of Our Lord One Thousand Eight 
Hundred and Forty-five. 

Sandilla, x his mark. 
Maquomo, x „ 
Xoxo, X „ 
Botman, x „ 

Signed and sealed in our presence : 

Harry Darrell, Captain 7th Dragoon Guards. 
H. Somerset, Col., Lt.-Colonel Cape Mounted 

Rifles. 
James Laing, Missionary. 
Wm. Govan, Missionary. 
Jan Tzatzoe, Kafir Chief. 
Seyalo, x his mark, Kafir Chief. 
Q'Eno. 
C. Lennox Stretch, Diplomatic Agent. 
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The eighteenth article of the within treaty is, by consent 
of his Excellency the Governor and the contracting chiefe, 
expunged. 

Dated at Cape Town, this Twenty-second day of Novem- 
ber, 1845. 

P. MAITLAND. 



TREATY entered into between His Excellency Lieutenant- 
General Sir Pereg;rine Maitland, Knight Commander 
of the Most Honourable Military Order of the Bath, of 
the Royal Order of William of the Netherlands, and of 
the Imperial Order of St. Waldimir of Russia, Colonel 
of Her Majesty's 1 7th Regiment of Foot, Governor and 
Commander-in-Chief of Her Majesty's Castle, Town 
and Settlement of the Cape of Good Hope, in South 
Africa, and of the Territories and Dependencies thereof, 
and Ordinary and Vice-Admiral of the same, Com- 
mander of the Forces, &c., &c„ &c., on the part of 
Her Britannic Majesty, and Captain Adam Kok, Chief of 
the Philippolis Griquas, for himself and the said Griquas. 

The Governor aforesaid and the said Captain Adam Kdc, 
for the purpose of settling the relations between the subjects 
of Her Majesty resident in the territory and the said Captain, 
in such a manner as to preserve therein peace and order, 
by protecting: the quiet and well-disposed, and controlling 
turbulent and ill-affected, have consented and agreed to the 
following articles, which they hereby respectively ratify and 
confirm:— 

' Article 1 . The absohite dominion of Captain Adam Kok 
over all the land hitherto received and regarded as belonging 
to him, or to his people, is hereby unreservedly recognised 
by the Governor, on the part of Her Majesty the Queen. 

2. Without prejudice to this recognised right. Captain 
Adam Kok engages to make hereby a division of his territory 
into two portions : one division to consist of land in regard 
to any part of which it shall not hereafter be competent for 
Captain Adam Kok, or any of his people, to grant leases, or 
make sales, or give any right of occupation to any British 
subject, or generally, to any person of European birth or 
extraction ; and the other division to consist of land which 
may be let on lease to British subjects, and all others indiffe- 
rently ; all leases to British subjects, however, to be made in 
the manner and under the cotiditions hereinafter referred to. 

3. Persons who are by the last preceding article prohibited 
from hiring or purchasing lands in the first or reserved 
division of the Griqua territory, may, with the express per- 
mission of the Colonial Government, but not otherwise, and 
then only for the purpose of religious teaching, or that of 
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trade or business, receive leases of houses and buildings, or 
of building- erven, situated in the said division. 

4. Captain Adam Kok binds himself, for the purpose of 
this treaty, to recognise as British subjects all persons of 
British or colonial birth or extraction, whether born within 
the British dominions or not. 

5. That portion or division of the Griqua territory to be 
ultimately reserved for the Griqua nation, and in regard to 
which the certain persons hereinbefore described shall not 
(except as before is excepted) be allowed to purchase or 
obtain leases of, or acquire any lands whatever, shall be limited 
as follows, that is to say : — From David's Grave, at the con- 
fluence of the Riet and Modder Rivers ; thence along the 
Riet River to where Krom Elbow Spruit falls into the said 
Riet River ; thence Krom Elbow Spruit to where Van Zyl's 
Spruit falls into it ; thence up Van Zyl's Spruit to its source, 
from between the Pram Bergen ; thence along a direct line 
to be drawn from the neck of Pram Bergen at the source of 
Van Zyl's Spruit to Braay Paal, which line, running generally 
east, holds the summit of a ridge extending from the said 
neck to within about a mile from Braay Paal ; thence from 
Braay Paal, the boundary between Captain Adam Kok and 
the land occupied by the chief Le Pui, to the junction of 
that boundary with Bosjes Spruit ; thence along Bosjes 
Spruit to where the same falls into the Orange River ; thence 
along the said Orange River as far as Ramah ; and thence 
in a direct line to David's Grave aforesaid. 

6. The portion or division of the Griqua territory which 
may as aforesaid be leased to British subjects, and all others 
indifferently, shall consist of so much of the hitherto recog- 
nised Griqua territory as is not comprised within the limits 
in the last preceding article set forth 

7. From and out of the last mentioned division of territory, 
the lands heretofore enjoyed by the Korannas, under the 
chief Goliat, and by the missionary station at Bethany, shall 
be considered as excepted, which lands shall be preserved 
inviolate for the said chief and station. 

8. It shall be the duty of the officer styled British Resi- 
dent amongst the native tribes to the north east of the colony, 
as lately appointed by the said Governor, to exercise constant 
vigilance in regard to the state and condition of the Griqua 
territory, so as to secure the tranquillity thereof, to represent 
Her Majesty's Government upon the spot, to enforce order 
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amongst all British subjects resident in any part of the Griqua 
territory, to prevent or punish all crimes or injuries meditated 
or committed by any such subjects, and generally to inquire 
into, and determine, all disputes which may arise between 
emigrants and Griquas, so as thereby to maintain peace, and 
remove all occasion of mutual apprehension and distrust. 

9. In order as much as possible to co-operate with the 
Colonial Government, in carrying out such measures as shall 
be necessary for the preservation of law and order amongst 
British subjects and all others resident in the territory of 
Captain Adam Kok, the following articles and provisions are 
consented to and agreed upon. 

10. The British Resident shall at all times be invested by 
the Governor with a commission under the Act of Parlia- 
ment, 5 & 6 William the 4th, cap. 57, entitled " An Act 
for the prevention and punishment of offences committed by 
Her Majesty's subjects within certain territories adjacent to 
the colony of the Cape of Good Hope," empowering such 
resident to arrest and send into the colony for trial, any 
British subjects who shall, within the Griqua territory, be 
guilty of any crime or offence contrary to the provisions of 
the said act. 

11. Besides possessing the powers belonging to and in- 
vested in a magistrate under the said act, the contracting 
parties to this treaty do hereby, both and each of them, con- 
stitute and appoint the British Resident for the time being to 
be a tribunal, exercising and to exercise, over the subjects of 
Her Britannic Majesty residing and being within the Griqua 
territory, the certain summary criminal and civil jurisdiction 
hereinafter defined ; it being expressly consented, agreed, and 
declared, that whatever shall be adjudged, done, or trans- 
acted by the said Resident, within the scope and limits of the 
powers hereby conferred upon him, shall be as valid and 
effectual, to all intents and purposes, as if the same had been 
adjudged, done, or transacted by the said Captain Adam 
Kok. 

12. The British Resident shall have, in regard to crimes 
and offences committed by British subjects in any part of the 
Griqua territory, the like jurisdiction in all respects as a 
Resident Magistrate of the colony has tinder and by virtue of 
the Ordinance No, 33, of 1827, in regard to crimes and 
offences committed within the district or place for which such 
Resident Magistrate shall have been appointed. 
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13. The British Resident may, in the exercise of the sum- 
mary jurisdiction in the last preceding section mentioned, 
sentence any offender, when convicted, to be punished by fine 
not exceeding £10, or by imprisonment, with or without hard 
labour, for any period not exceeding six months, or by such 
fine and such imprisonment together, as to such Resident shall 
seem meet. 

14. All fines imposed by the said British Resident, shall, in 
case of non-payment, be levied by distress and sale of the 
offender's property, and upon recovery, shall be applied in 
manner and form as the quitrents hereinafter mentioned. 

15. The British Resident shall, in regard to the manner of 
summoning or arresting any person charged with any crime 
or offence which shall appear to come within his summary 
jurisdiction, and to the summoning and compelling the atten- 
dance of witnesses, and the manner of proceeding in the 
hearing of the case, and the place at which any sentence of 
imprisonment shall be carried into effect, and generally, in 
regard to the exercise of his said jurisdiction, act according 
to, and carefully observe, all such rules and regulations as 
shall be provided for or prescribed to him by the Governor 
of the Cape of Good Hope, which rules and orders the said 
Captain 4dam Kok engages to ratify, confirm, and establish 
as law within bis territory. 

16. The contracting parties respectively hereby grant to 
the British Resident, full power and authority to appoint a 
messenger for his court, a gaoler, and such constables or 
other officers as may be necessary for the due execution of 
the judicial functions hereby conferred upon him. 

17. Captain Adam Kok engages to co-operate with the 
British Resident whenever so requested by him, and to give 
to the said Resident every support in his power in the discbarge 
of the duties belonging to the office of such Resident. And 
should it so happen that part or the whole of a spot of grouod 
which the British Resident may hereafter select for the pur- 
pose of erecting a residence, shall fall within the territory of 
Captain Adam Kok, the said Captain hereby binds himself 
to allow possession to be taken and kept of such ground for 
the above mentioned purpose, as long as it shall be required 
for the same. 

18. Any act or proceeding injurious to person or property, 
which would be a crime or offence if committed by a British 
subject against a Griqua, shall be deemed to be a crime or 
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offence when committed by a Griqua against a British sub- 
ject, — and Captain Adam Kok hereby engages to have any 
Griqua, so offending, tried and punished. 

19. Captain Adam Kok engages, upon complaint made to 
him, to cause any Griqua accused upon reasonable grounds 
of having committed any such crime or offence, to be secured 
for trial, — and the British Resident is hereby authorised to 
require Captain Adam Kok to fulfil this stipulation. 

30. The British Resident shall be entitled to attend and be 
present at the trial by Captain Adam Kok, or such other 
person as may by him be deputed for the purpose, of any 
Griqua accused of any crime or offence committed against 
any British subject ; but the said Resident will not interfere 
with the proceedings at such trial, otherwise than by offering 
such suggestions touching the right and proper conduct of 
the same as may seem to him to be fit and useful. 

21. Whenever any Griqua shall be convicted of any such 
crime or offence as aforesaid, such punishment shall be awarded 
as Captain Adam Kok, after consultation with the British 
Resident (should he be at or near the spot), shall deem to be 
just and proper under the circumstances of the case. 

22. All questions or disputes of a civil nature, in which 
any Griqua shall bring a claim or demand against any British 
subject resident in the Griqua territory, shall be heard and 
determined by the British Resident, according to right and 
justice ; and the contracting parties respectively hereby 
authorise and empower the said Resident so to do, and to 
enforce any decision by which he shall adjudge any British 
subject to pay or deliver over to any Griqua^ any money or 
other thing, by distress and sale of the property of the person 
making default. 

23. The British Resident shall, in regard to the manner of 
summoning any British subject to answer any such claim or 
demand, and to the summoning and compelling the atten- 
dance of witnesses, and to the manner of proceeding in the 
hearing of the case, to the mode of carrying his judgments 
into execution, and generally, in regard to the exercise of 
the civil jurisdiction hereby conferred upon him, act 
according to, and carefully observe, all such rules and regu- 
lations as shall be provided for or prescribed to him by the 
Governor aforesaid, which rules and regulations the said 
Captain Adam Kok engages to ratify, confirm, and establish 
as law within his territory. 
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24. All questions and disputes of a civil nature, in Mrhich 
any British subject shall bring any claim or demand against 
any Griqua, shall be heard and determined by Captain Adam 
Kok, according to right and justice, who engages to obtain 
redress for any British subject injured. 

25. It is understood and agreed that all questions relating 
to the title to land, or to its occupation, whether raised by 
Griqua subjects against British subjects, or by British sub- 
jects against Griqua subjects, — shall abide the determination 
of the British Resident. But in all such cases, Captain Adam 
Kok, or any person by him deputed, may be present and 
assist at the investigation of any such case. 

26. Any British subject having any such claim or demand 
as aforesaid, may either repair in the first instance to Captain 
Adam Kok, or to the British Resident, and the latter shall be 
entitled, should he see cause so to do, to desire from Captain 
Adam Kok a trial of the case, and to be present at such trial, 
but not, however, to interfere thereat, beyond the mode 
hereinbefore provided in regard to criminal cases. 

27. Captain Adam Kok shall cause the British Resident 
to be informed of the time and place of hearing any case, 
criminal or civil, in which any British subject shall be the 
complainant, and any Griqua the party complained against, 
and in like manner, the British Resident shall catise Captain 
Adam Kok to be informed of the time and place of hearing 
any case in which any Griqua shall be the complainant, and 
any British subject the party complained against ; in order 
that Captain Adam Kok, or any other person by him deputed, 
may be present and assisting at the trial. 

28. For the purpose of this treaty, it is consented and 
agreed by the contracting parties, that the term Griqua shall 
comprehend and embrace any person who is, by birth or 
residence, under the authority of Captain Adam Rok. 

29. The British Resident aforesaid shall be chained with 
the duty of settling, in conjunction with the parties interested, 
the conditions and duration (not exceeding forty years) of 
all intended leases to be granted to British subjects, of any 
lands situated in the territory mentioned in Article No. 6, 
and shall also be bound to preserve a counterpart of every 
such lease, a^d to transmit without delay, both to the Colonial 
Government and the chief of the Griquas, an abstract, showing 
the particulars of the same. But no such lease shall be 
capable of being assigned — nor shall the land leased be 
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capable of being sub-let without the consent of the said 
Resident. 

30. Upon every such last-mentioned lease shall be reserved 
a certain annual quitrent, which quitrent shall be payable 
to the British Resident, who shall be furnished by Captain 
Adam Kok with all necessary powers for recovering the 
same. 

31. One-half the amount of all such quitrents shall 
annually be handed over to Captain Adam Kok, who, as 
often as by Griqua law or custom, any of his subjects shall, 
as being the owner of any of the lands out of which any part 
of such quitrent shall have arisen, be entitled to receive 
any proportion of the amount so handed over, shall satisfy the 
demand of his said subjects according to their rights. 

32. The remaining half of the said quitrents shall be re- 
tained by the British Resident, and be accounted for by him 
to the Colonial Government, and shall be applied to defray, 
as far as it will go, the expense of his establishment, together 
with that of a certain protective force which it is intended 
to form and plnce under his control, for the suppression of 
violence and crime, and maintenance of his just authority. 

33. In regard to British subjects now holding lands in 
any part of the Griqua territory, such of them as shall not 
be found by the Colonial Government to have forfeited, by 
some act or acts of conspicuous criminality, either with re- 
spect to the Griqua nation or to the royal authority of Her 
Majesty the Queen (of the nature of which acts the Gover- 
nor will judge), all claim to favourable consideration, shall, 
under the conditions in the next succeeding article mentioned^ 
be permitted peaceably to occupy their respective holdings. 

34. The conditions of such occupation as is in the last 
preceding article referred to are as follows : — 

1st. That the claimant or the parties under whom he 
derives his rights, shall have originally acquired title by a 
just and bona- fide contract. 

2ndly. That the claimant, shall have already satisfied, or be 
prepared to satisfy, the full consideration stipulated for in 
such contract. 

3rdly. That the claimant, shall profess true allegiance to 
Her Majesty the Queen ; and 

4tbly. That the claimant shall undertake to pay to the 
British Resident a certain annual assessment as hereinafter 
mentioned. 
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35. The holdings to be subject to the said assessment 
shall be classified in three classes, according to certain rules 
of valuation to be in that behalf prescribed by the Colonial 
Government for the British Resident; and the assessment in 
regard to the said three classes shall respectively be : £3, £2^ 
and £1, per annum. 

36. The amount of such assessment shall annually be 
divided in like manner, precisely as is by the 31st and 32nd 
articles provided in regard to the quitrents therein mentioned. 

37. Upon the expiratiou, from time to time, of existing 
leases of lands lying within the limits in article No. 5, men- 
tioned and set forth, it shall not be competent for Captain 
Adam Kok, or any of his subjects^ again to lease the said 
land to any British subject, or generally, to any person of 
European birth or extraction ; but such land, like all others 
within the said limits^ shall be thenceforth reserved for the 
exclusive use and occupation of the Oriqua people. 

38. Inasmuch as the alienation of the absolute dominion 
of landed property by Gh-iqua subjects is in direct opposition 
to the welUknown laws and customs of the Qriqua people, 
the cases, if any, in which British subjects shall have purchased, 
or shall purport to have purchased, the absolute dominion of 
any landed property in any part of the Griqua territory, 
shall be deemed to be cases of a fairing of such property for 
a term of forty years from the commencement of the occu- 
pation ; and any leases or agreements of that nature hereto- 
fore made, which purport to be made for a longer term than 
forty years, shall be deemed to have been originally made for 
that term, and no longer. 

39. Captain Adam Kok upon his part engages, as often 
as be shall be so required by the British Resident, to arm, and 
place under the direction of that officer, such a number of 
his subjects, not exceeding three hundred men, as shall be 
demanded by the requisition of such officer ; which force 
shall remain at the disposal, and act under the orders, of the 
said officer, so long as he shall deem necessary, for the pur- 
pose of assisting to preserve peace, and repress violence and 
outrage, either in the territory of Captain Adam Kok or in the 
territory of any neighbouring tribe or nation, which tribe or 
nation shall itself be bound by treaty to furnish in the same 
manner, and according to its strength, a contingent force of 
the same character. 

40. The Colonial Government, besides organising such a 
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force under the commaDd of the British Resident as shall be 
considered necessary, will hold itself at all times prepared, 
should an exigency arise, to march troops for the purpose of 
crushing any attempt, upon the part or any portion of Her 
Majesty's subjects, to contravene by violence any of these 
regulations, or resist the due authority of law, and of pro- 
tecting the Griqua people while acting justly and inoffen- 
sively in the full enjoyment of their rights, their privileges, 
and their lands. 

This done at the Government House, in Cape Town, this 
Fifth Day of February, in the Year of Our Lord One Thou- 
sand Eight Hundred and Forty-six. 

(Signed) P. MAITLAND. (L.S.) 

Signed and sealed in our presence : 

(Signed) John Mont^u, Secretary to Government. 

Harry Rivers, Treasurer-General. 
W. Porter, Attorney-General. 
W. Field, Collector of H.M, Customs. 

This done at Philippolis, this Nineteenth Day of February, 
in the Year of Our Lord One Thousand Eight Hundred and 
Forty-six. 

(Signed) Adam Kok, Eapitein. (A.E.) 

Signed and sealed in our presence : 

(Signed) Hendrik Hendrikze, Secretarius. 

W. Y. Thomson, Missionary. 
J. Bonow, Lieutenant C. M. Rifles. 
J. Hawkins, Commissariat Clerk. 
J. C. Wright. 

F. Rex, Clerk to British Resident. 
H. D. Warden, Captain C. M. Rifles. 
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Bloem Fontein, 24th January, 1848. 

In order amicably to settle on a permanent basis the rela- 
tionship between Captain Adam Kok and the emigrant 
British subjects, His Excellency the High Commissioner 
proposes to Captain Adam Kok, that in lieu of the half of 
the quitrents he now receives in virtue of the Treaty o_f the 
5th of February, 1846, he shall receive £200 a-year, in half 
yearly payments of £100; and that his people, for the lands 
they have let, shall receive £100 per annum, in two pay- 
ments of £50 each. 

That as the leases under which British subjects now hold 
land in the inalienable territory expire, all such subjects 
shall be bound and obliged to quit that territory on receiving 
payment from the Griquas of the value of the buildings and 
improvements made by them on such lands, according to a 
valuation which shall at once be made by a commission, 
consisting of the British Resident, Captain Warden, Captain 
Adam Kok's Secretary, Hendrik Hendriks, and one of the 
emigrant farmers, the votes of a majority of whom being 
decisive, on any point on which all do not agree. 

In the event of the Griquas being unable to pay the amount 
of the valuation aforesaid, at the time of the expiry of the 
lease, the lessee shall be entitled to retain possession of the 
property at an annual rental to be fixed by the commission 
aforesaid, or such other as may be agreed on, until the pay- 
ment be made or until the annual rental (which the lessee 
shall in that case be entitled to retain) shall amount to the 
valuation aforesaid. 

The High Commissioner also proposes to Captain Adam 
Kok, that the above sum of £300 a-year, shall be payable in 
perpetuity, for the farms leased now only for forty years in 
the alienable territory, and which leases shall be in perpetuity 
for the consideration aforesaid, viz., £300 a-year. 

The above having been translated into the Dutch language, 
Captain Adam Kok declared to accede to the terms and 
conditions proposed. 

Agreed on, and given under our hands this Twenty-fifth 
Day of January, 1848. 

(Signed) H. G. SMITH. 

ADAM KOK, Kaptyn. 
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Witnesses : 

(Signed) Hendrik Hendriks. 

Sebre Tasins. 
H. D. Warden. 
R. Southey. 

Captain Adam Kok begs to add, the arrangement as to the 
purchase of houses and leases on the inalienable territory is 
entirely his own. 

True Copy : 

(Signed) John Garvock, Major, 

Private Secretary. 
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Winburg, 27tli January, 1848. 

His Excellency the High Commissioner and the great 
chief Moshesh having met this day, pursuant to appointment, 
for the purpose of discussing the matter of the territory 
occupied by British emigrants, part of the possessions of the 
great chief aforesaid, as well as for the purpose of considering 
the affairs of Southern Africa, north of the Great Orange 
river, generally ; the great chief fully concurred in the pro- 
position of His Excellency, that peace, harmony, and tran- 
quillity could neither be established nor maintained without 
the existence of some great and paramount authority. For 
the purpose therefore of effecting this object, and at the 
same time of maintaining inviolate the hereditary rights of 
the chiefs, and of effectually restraining the Boers within the 
limits, and upon the locations they now possess, and that 
magistrates might be appointed, and surveyors employed to 
ensure the same, His Excellency proposed the Proclama- 
tion of the Sovereignty of the Queen of England throughout 
all the territories over which Her Majesty's subjects have 
spread themselves, partly by purchase, partly on toleration, 
and frequently without either. Of the expediency of this 
great measure, in which the chiefs previously conferred with, 
viz., Maroka, Adam Kok, and various other minor chiefs, 
had fully concurred ; the chief Moshesh most fully approved 
and strongly expressed himself that such paramount authority 
was absolutely necessary for the purpose of maintaining in 
strict alliance with Her Majesty of England, that harmony 
and unanimity which it had been his wish to preserve, and 
his desire to effect. His Excellency then adverted to the 
treaty entered into with Sir Peregrine Maitland in 1845, 
and the receipt of a part of the quitrents as therein established ; 
upon which the chief immediately said, he had not met the 
High Commissioner on any pecuniary point, which he begged 
to waive entirely ; but that as he had ever been a strong and 
staunch friend to such of Her Majesty's subjects as had 
emigrated and desired to locate upon such territories ; so 
all he hoped was, that the measure of policy the High Com- 
missioner proposed to adopt, to ensure harmony and tran- 
quillity between Her Majesty's and his own subjects would 
be carried out. Upon this, in the name of Her Majesty, 
His Excellency highly complimented and thanked the great 
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chief Moshesby stating that he was unable to express himself 
as to which he admired most.-hi8^ feelings as a man, or hi. 
magnanimity as a chief. The High Commissioner then pro- 
posed that in haiM>ur of this day's cemented alliance, be may 
be permitted, in tnename of Her Majesty, to forward annually 
from Cape Town, such articles of British manufacture as he 
hoped would be acceptable to the chief. 

And thus ended tl^ conference as mutual^ satisfactory to 
the high contracting parties, as it is hoped its results may be 
permanent and satisfactory. 

Given under oftr hands this' Twepty-seventh Day af 
January, 1848. 



(Signed) 



Witnesses: ';.. - 

John Qarrodk. 
C. CMal$M!^ .!. 



H/G. SMITH. 
^MOSHESH'S X mark- 



True Copy: i/li V''" 

} M:vf ^ John Garvock, Major, 






Private Secretary. 









MINUTES of a Meeting held in the place of Mr. P. A- 
Venter, Sand River, on Friday the 18th day of January, 
1852, between Major W, Hogge and C. M. Owen, Esq., 
Her Majesty's Assistant Commissioners for the settling and 
adjusting of the affairs of the eastern and north-eastern boun- 
daries of the colony of the Cape of Good Hope, on the one 
part; and the following deputation from the emigrant 
farmers residing north of the Vaal River : 

A. W. J. Pretorius, Commandant-General, 

H. S. Lombard, I^nddrost, 

W. F, Joubert, Commandant-General, 

G. J. Kruger, Commandant, 

J. N. Grobbelaar, Raadslid, 

P. E. Scholtz, 

P. G. Wolmarans, Ouderling, 

J. A. van Aswegen, Veldcomet, 

F. J. Botes, do, 

N. J. S. Basson, do. 

J. P. Furstenberg, do. 

J. P. Pretorius, 

J. H. Grobbelaar, 

J. M. Lehman, 

P. Schutte, 

J. C. Kloppers; 

On the other part 

The Assistant Commissioners guarantee in the fullest man- 
ner, on the part of the British Government, to the emigrant 
farmers beyond the Vaal River, the right to manage their 
own affairs and to govern themselves according to their own 
laws, without any interference on the part of the British* 
Government ; and that no encroachment shall be made by 
the said Government on the territory beyond, to the north 
of the Vaal River: with the (nrther assurance that the 
warmest wish of the British Government is, to promote peace, 
free trade, and friendly intercourse with the emigrant far- 
mers now inhabiting, or who hereafter may inhabit, that 
country ; it being understood that this system of non-inter- 
ference is binding upon both parties. 

Should any misunderstanding hereaft;er arise as to the true 
meaning of the words ** The Vaal River," this question, in 
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SO far as regards the line from the source of that river over 
the Draakenberg, shall be settled and adjusted by commis- 
sioners chosen by both parties. 

Her Majesty's Assistant Commissioners hereby disclaim 
all alliances whatever and with whomtioever of the coloured 
nations to the north of the Vaal River. 

It is agreed that no slavery is or shall be permitted or 
practised in the country to the north of the Vaal River, by 
the emigrant farmers. 

Mutual facilities and liberty shall be aflForded to traders 
and travellers on both sides of the Vaal River ; it being 
understood that every wagon containing ammunition and 
fire-arms, coming from the south side of the Vaal River, 
shall produce a certificate signed by a British Magistrate or 
other functionary duly authorized to grant such : and which 
shall state the quantities of such articles contained in said 
wagon, to the nearest Magistrate north of the Vaal River, 
who shall act in the case as the regulations of the emigrant 
farmers direct. It is agreed, that no objection shall be made 
by any British authority against the emigrant boers purcha- 
sing their supplies of ammunition in any of the British 
colonies and possessions of South Africa ; it being mutually 
understood that all trade in ammunition with the native tribes 
is prohibited both by the British Government and the emi- 
grant farmers, on both sides of the Vaal River. 

It is agreed, that so far as possible, all criminals and other 
guilty parties who may fly from justice, either way across 
the Vaal River, shall be mutually delivered up, if such 
should be required, and that the British Courts, as well 
as those of the emigrant farmers, shall be mutually open to 
each other for all legitimate processes, and that summonses 
for witnesses sent either way across the Vaal River, shall be 
backed by the Magistrates on each side of the same respec- 
tively, to compel the attendance of such witnesses when 
required. 

it is agreed, that certificates of marriage issued by the 
proper authorities of the emigrant farmers, shall be held valid 
and sufficient to entitle children of such marriages to receive 
portions accruing to them in any British colony or possession 
in South Africa. 

It is agreed, that any and every person now in possession 
of land and residing in British Territory, shall have free 
right and power to sell his said property and remove unmol- 
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ested across the Vaal River, and vice versa; it being 
distinctly understood that this arrangement does not com- 
prehend criminals, or debtors, without providing for the 
payment of their just and lawful debts. 

« 

This ddne and signed at Sand River aforesaid, this 17th 
day of January, 1852. 

(Signed) A. W. J. Pretorius, Commt.-Gen., 
H. S. Lombard, Landdrost, 
W. F. Joubert, C. G. 
G. J. Kruger, Commandant, 
W. I. Hogge, Assist Commissioner, 
C. Mostyn Owen, Assist. Commissioner, 
J. N. Grobbeler, R. L., 
P. E. Scholtz, 

P. G. Wolmarans, Ouderling, 
J. A. van Aswegen, V. C, 
R J. J. Bates, 
N. J. S. Basson, V. Cornet, 
J. P. Furstenberg, Veldcornet, 
J. P. Pretorius, 
J. H. Grobbeler, 
J, M. Lehman, 
P. Schutte, 
J. C. Kloppers, 

In presence of: 

(Signed) John Burnet, 

Clerk to the Civil Commissioner of Winburg. 

(Signed) J. H. Visagie, Secretary. 
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GOVERNMENT NOTICE No. 52.^1854. 

Colonial OflSce, Cape of Good Hope, 

7th March, 1854. 

The Lieutenant-Governor directs the publication, for 
general information, of the following letter and enclosure 
from Her Majesty's Special Commissioner for settling and 
adjusting the affairs of the Orange River Territory. 

By command of His Honour the Lieut.-Governor, 

(Signed) R. SOUTHEY, 

Acting Sec. to Government. 



Bloemfontein, 25th February, 1854. 

To Lieut-Governor the Hon. C. Darling, Esq. 

Sir, — I have the honour to request you will direct to be 
published in the Government Gazette of the colony, the 
accompanying copy of a convention. 

I have, &c., 

(Signed) GEO. CLERK, 

Special Commissioner, 



Articles of Convention entered into between Sir George 
Russel Clerk, Knight Commander of the Most Honourable 
Order of the Bath, Her Majesty's Special Commissioner for 
settling and adjusting the affairs of the Orange River Terri- 
tory, on the one part, and the undermentioned representa- 
tives, delegated by the inhabitants of the said territory, — 

For the District of Bloeinfonteirt » 

George Frederik Linde, 

Gerhardus Johannes du Toit, Field-cornet, 

Jacobus Johannes Venter, 

Dirk Johannes Kramfort. 



CONVENTION BETWEEN SIR G. CLERK AND LINDE, 

For the District of Smithfield. 

Josias Philip Hoffman, 

Hendrik Johannes Weber, Justice of the Peace and 

Field-commandant, 
Petrus Arnoldus Human, 
Jacobus Theodorus Sayman, Field-cornet, 
Petrus van der Walt, senr. (absent on leave). 

Far SannaKs Poort. 

Gert Petrus Visser, Justice of the Peace, 

Jacobus Groenendaal, 

Johannes Jacobus Rabe, Field-cornet, 

Esias Rynier Snyman, 

Charl Petrus du Toit, 

Hendrik Lodewicus du Toit. 

For the District of Winburg. 

Fredrik Peter Schnehage, 

Matheys Johannes Wessels, 

Cornelis Johannes Frederik du Plooy, 

Fredrik Petrus Senekal, Field-cornet. 

Petrus Lafras Moolman, Field-cornet, 

Johan Isaak Jacobus Fick, Justice of the Peace. 

For the District of Harrismith. 

Paul Michiel Bester, Justice of the Peace, 
Willem Adriaan van Aardt, Field-cornet, 
Willem Jurgens Pretorius, 
Johannes Jurgen Bornman, 
Hendrik Venter (absent on leave), 
Adriaan Hendrik Stander, 

On the other part. 



Article 1 — Her Majesty's Special Commissioner, in enter- 
ing into a Convention for finally transferring the Government 
of the Orange River Territory to the representatives dele- 
gated by the inhabitants to receive it, guarantees, on the part 
of Her Majesty's Government, the future independence of 
that country and its government ; and that, after the neces- 
sary preliminary arrangements tor making over the same 
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between Her Majesty's Special Commissioner and the said 
representatives shall have been completed, the inhabitants 
of the country shall then be free. And that this independence 
shall, without unnecessary delay, be confirmed and ratified 
by an instrument, promulgated in such form and substance 
as Her Majesty may approve, finally freeing them from their 
allegiance to the British Crown, and declaring them to all 
intents and purposes, a free and independent people, and 
their Government to be treated and considered thenceforth a 
free and independent Government. 

2. The British Government has no alliance whatever with 
any native chiefs or tribes to the northward of the Orange 
River, with the exception of the Griqua chief. Captain Adam 
Kok ; and Her Majesty's Government has no wish or inten- 
tion to enter hereafter into any treaties which may be inju- 
rious or prejudicial to the interests of the Orange River 
Government. 

3. With regard to the treaty existing between the British 
Government and the chief Captain Adam Kok, some modi* 
fication of it is indispensable. Contrary to the provisions 
of that treaty, the sale of lands in the Inalienable Territory, 
has been of frequent occurrence, and the principal object 
of the treaty thus disregarded. Her Majesty's Government 
therefore intends to remove all restrictions preventing Gri- 
quas from selling their lands ; and measures are in progress 
for the purpose of affording every facility for such transac- 
tions, — the chief Adam Kok having, for himself, concurred in 
and sanctioned the same. And with regard to those further 
alterations, arising out of the proposed revision of relations 
with Captain Adam Kok, in consequence of the aforesaid 
sales of land having from time to time been effected in the 
Inalienable Territory, contrary to the stipulations of the 
Maitland Treaty, it is the intention of Her Majesty's Special 
Commissioner, personally, without any unnecessary loss of 
time, to establish the affairs in Griqualand on a footing 
suitable to the just expectations of all parties. 

4. After the withdrawal of Her Majesty's Government 
from the Orange River Territory, the new Orange River 
Government shall not permit any vexations proceedings 
towards those of Her Majesty's present subjects remaining 
within the Orange River Territory, who may heretofore have 
been acting under the authority of Her Majesty's Govern- 
ment, for or on account of any acts lawfully done by them, 
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that is, under the law as it existed during the occupation of 
the Orange River Territory by the British Grovernment. Such 
persons shall be considered to be guaranteed in the possession 
of their estates by the new Orange River Government. 

'Also, with regard to those of Her Majesty's present sub- 
jects, who .may prefer to return under the dominion and 
authority of Her Majesty, to remaining where they now are, 
as subjects of the Orange River Government, such persons 
shall enjoy full right and facility for the transfer of their 
properties, should they desire to leave the country under the 
Orange River Government, at any subsequent period 
within three years from the date of this convention. 

6. Her Majesty's Government and the Orange River Gov- 
ernment shall, within their respective territories, mutually 
use every exertion for the suppression of crime, and keeping 
the peace, by apprehending and delivering up all criminals 
who may have escaped or fled from justice either way across 
the Orange River ; and the courts, as well the British as 
those of the Orange River Government, shall be mutually 
open and available to the inhabitants of both territories for 
all lawful processes. And all summonses for witnesses, 
directed either wav across the Oranore River, shall be coun- 
tersigned by the magistrates of both Governments respec- 
tively ; to compel the attendance of such witnesses, when 
and where they may be required ; thus affording to the 
community north of the Orange River every assistance 
from the British courts, and giving on the other hand, assu- 
rance to such colonial merchants and traders as have natu- 
rally entered into credit transactions in the Orange River 
Territory, during its occupation by the British Government, 
and to whom, in many cases, debts may be owing, every 
facility for the recovery of just claims in the courts of the 
Orange River Government. And Her Majesty's Special 
Commissioner will recommend the adoption of thie like 
reciprocal privileges by the Government of Natal, in its 
relations with the Orange River Government 

6. Certificates issued by the proper authorities, as well 
in the colonies and possessions of Her Majesty as in the 
Orange River Territory, shall be held valid and sufficient to 
entitle heirs of lawful marriages, and legatees, to receive 
portions and legacies accruing to them respectively, either 
within the jurisdiction of the British or Orange River 
Government. 
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1. The Orange River Government shall, as hitherto, per* 
mit no slavery, or trade in slaves, in their territory north of 
the Orange River. 

8. The Orange River Government shall have freedom to 
purchase their supplies of ammunition iu any British colopy 
or possession in South Africa, subject to the laws provided for 
the regulation of the sale and transit of ammunition in such 
colonies and possessions ; and Her Majesty's Special Com- 
missioner will recommend to the Colonial Government, that 
privileges of a liberal character, in connection of import 
duties generally, be granted to the Orange River Govern- 
ment, as niieasures in regard to which it is entitled to be 
treated with every indulgence, in consideration of its pecu- 
liar position and distance from the sea-ports. 

9. In order to promote mutual facilities and liberty to 
traders and travellers, as well in the British possessions as 
in those of the Orange River Government, and it being the 
earnest wish of Her Majesty's Government that a friendly 
intercourse between these territories should at all times sub- 
sist, and be promoted by every possible arrangement, a 
consul or agent of the British Government, whose especial 
attention shall be directed to the promotion of these desirable 
objects, will be stationed within the colony, near to the 
frontier, to whom access at all times may readily be had by 
the inhabitants on both sides of the Orange River, for advice 
and information, as circumstances may require. 

This done and signed at Bloemfontein, on the Twenty- 
third day of February, One Thousand Eight Hundred and 
Fifty-four. 

(Signed) GEO, RUSSEL CLERK, K.C.B., 

Her Majesty's Special Commissioner. 

(Signed) Josias Philip Hoffman, President, 
G. J. du Toit, Field-cornet, 
J. J. Venter, 
D. J. Kramfort, 

H. J. Weber, Justice of the Peace and Field- 
commandant, 
P. A. Human, 

J. P. Snyman, late Field commandant, 
G. P. Visser, Justice of the Peace, 
J. Groenendaal, 
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(Signed) J.J. Rabie, Field-cornet, 

E. R. Snyman, 
C. P. du Toit, 
H. L. du Toit, 

F. P. Schnehage, 
M. J. Wessels, 

C. J . F. du Plooy, 
F. P. Sennekaly Field-cornet 
P. L. Moolman, Field-cornet, 
J, J. J. Fick, Justice of the Peace, 
P. M. Bester, Justice of the Peace, 
W. A. van Aardt, Field-cornet, 
W. J, Pretorius, 
J. J. Bornman, 
A. H. Stander. 
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APPENDIX TO TREATIES 



EMT£E£I> INTO BY 



GOfERNORS OF THE COLONY OF THE CAPE OP GOOD HOPK ' 



AND 



OTHER BRITISH AUTHORITIES, 



WITH , 



NATIVE CHIEFTAINS, 



AND 



OTHERS BEYOND THE BORDER OF THE COLONY, 



BETWEEN 



THE YEARS 1804 AND 1864. 



MAY, 18S7. 



CAPE TOWN: 

SAUL SOLOMON & Co^ STEAM FBINTINa OEFICE, 63, LONGMABKET-STKEET, 

KEAB ST. GEOBOE'S-STBEET. 

1857. 



ARTICLES of a Treaty made and entered into between and 
signed by the undersigned Panda, King of the Zoo- 
lah nation on the one part and the undersigned the 
Hon'ble Henry Cloete, Esq.. L.Z., LL.D., in his 
capacity as Her Majesty's Commissioner for the Ter- 
ritory of Natal, on the other part. 

Article 1 • There shall be hence-forward and for ever 
peace and friendship between the undersigned King Panda, 
and his subjects, and Her Majesty Queen Victoria, and all 
Her Majesty's subjects. 

2. It is hereby agreed between the undersigned that 
the respective boundaries between the territory of Natal and 
the Zoolah nation, shall be defined at the sea line, by the 
mouth of the river Tugela, and from thence upwards until 
the junction *of that stream with the river Umsinyaatee, 
(or Buffels River), from thence upwards by the said river 
Umsinyaatee (or Buffels River), or such other boundary line^ 
along or near its banks, as may, at any time hereafter, be 
fixed upon by the undersigned. Her Majesty's Commissi- 
oner for the territory of Natal, or such other Commissioner, 
as Her Majesty may appoint, and by any two Indunas 4?r 
Commissioners, whom the undersigned Panda, King of the 
Zoolah nation, may appoint for that purpose, and from thence 
northward to the foot of the Quathlamba (or Draaksberg) 
mountains. 

3. The undersigned Panda, King of the Zoolah nation, 
hereby j^rees and binds himself, to direct Koedoe, the cap- 
tain of certain kraals placed by the late King Dingaan on 
the right bank of the Tugela, and all such other captains 
or chiefs of kraals, as many be found to come within the 
boundaries of the territory of Natal, hereby fixed and de- 
termined to be removed from their respective stations. 

The undersigned Her Maiesty's Commissioner, for and 
on behalf of Her Majesty, hereby agreeing and consenting 
to allow them to remain until their crops shall have been 
reaped, and then to take with them, all their effects and 
lawful property. 

Thus done, agreed upon, and confirmed, by the signa- 
ture and marks of the undersigned. King Panda, and the 
undersigned Her Majesty's Commissioner, at the chief town 
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of Elapeen, on this the 5th day of October, 1843, in the 
presence of the undermentioned witnesses. 

(Signed) This is the mark of the King x Panda, 

made by himself. 
This is the mark of the Induna x Umvunhlaan, 

made by him. 
This is the mark of the Induna x Umkondani, 
made by him. 

(Signed) H. CLOETE, Lz., 

Her Majesty's Commissioner. 

Witnesses. — (Signed) D. C. Tookey, 

C. J. Buissine. 

This document has been faithfully interpreted from word 
to word, by me, to the King Panda, who declared, fully to 
understand and approve of the contents thereo£ 

(Signed) J. KIRKMAN. 

I the undersigned, chief, and king, of the Zoolah na- 
tion, do hereby declare, to cede all right and title which I 
heretofore had to the mouth of the river Umvaloosi, and to 
the Bay there situate to, and in favor of Her Majesty Queen 
Victoria,, or the lawful sovereign of Great Britain, for the 
time being, for ever, with full liberty to visit, land upon, 
and occupy, the shores along the said bay, and mouth of 
the said river Umvoloosi, the undersigned hereby freeing 
and consenting to appoint whenever he shall be thereto 
requested, two Indunas or Commissioners, for the purpose 
of defining and proving the limits and extent of the sea*- 
shore so ceded, and given up to Her Majesty Queen Victoria, 
or the lawful Sovereign of Great Britain, for the time being. 

In witness hereof I have hereto affixed my mark at 
my chief town of Elapeen, on this 6th day of October, 1843, 
in the presence of the undermentioned witnesses* 

This is the mark of the King Panda x made by himself. 
X the mark of the Induna Umvanklama. 
X the mark of the Induna Umhondane. 

Witnesses. — (Signed) D, C. Tookey, 

C. J. Buissine. 

This document has been faithfully interpreted from 
word to word by me, to the King Panda, who declared fully 
to understand and approve of the contents thereof. 

(Signed) J. KIRKMAN, 
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